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Toward Feminist Jurisprudence, in Feminist Legal Theory Voll, ed. by Frances E. Olsen, 1995, p92 (origi-
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Citing Dwight D. Murphey, Feminism and Rape, 17 The Journal of Social, Political and Eeconomic Studies,
1992, p2l.
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See Jill Benderly, Rape, Feminism, and Nationalism in the War in Yugoslav Successor States, in Feminist
Nationalism, ed. by Lois A. West, 1997, pp59-72. IEHHR N H v 1K Ja0] |ROULVIBELL I 3000 KEH
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Citing Richard A. Posner, Sex and Reason, 1992, p.388.

Citing Joel Feinberg, The Moral Limits of the Criminal Law, Voll: Harm to Others, 1984, pp.26,214.
Citing Michael Davis, Setting Penalties: What Does Rape Deserve?, 3 Law and Philosophy, 1984, p.62.

Citing HE. Baber, How Bad Is Rape?, 2 Hypatia: A Journal of Feminist Philosophy, 1987, pp.125,130,136.
MacKinon, supra n21 pp.94-103.
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See Ida M. Johnson and Robert T. Sigler, Forced Sexual Intercourse in Intimate Relationships, 1997, pp.55-
61, h—= - AN OEHHTH MO UEEHWEHER O NVRES” VORODBZEGSEHOHEE UKL OOV (e
RATNEUSHERE LR EF O URCOUUR I 5:0)" DUR O VEHIFIHS ULy VOULERCR
UR EEER— a B RIFE U e -0 R VIS S UITENR Y 50° BHICEREROENLOR ) VR
WRSELRHVENERUKISHS0HS SR el O 5 -2k — 2 BREOW 5 0uie )R e

ENTH KoM - EWH(S) 11

S s AN [EGENIN] (BEREEN-ERT | RYEYE) KRR PIm OIS T—RXK-NFaDNN U
AL HLOREBH LR X—F N - "D Ao A N— CERREFEWCOECEEWS UKD S OBV OV®
R HANEREY VeSS KOTERE” [RMELZHORPr b SRS SRS RER LR O Vav{lud BHe-e°
WR B H CERHERH Y O K MEIECHBUVVQVEVUIQOHERUERCTN O ¥ K U 048 5 ° |
Burgess-Jackson, supra n.16 at 67 (citing Susan Brownmiller, Against Qur Will: Men, Women and Rape,
1975, p.15).

%



84

WRiEE $60% (1998)

Peggy Reeves Sanday, A Woman Scorned: Acquaintance Rape on Trial, 1997, p.172.

MacKinon, Feminism, Marxism, Method, and the State: An Agenda for Theory, in F. Olsen (ed.), supra n.21,
pp.71-82 (originally published 1982).
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27 KL RE U QNN EEH 0 UG VA L € 48e° See Burgess-Jackson supra n.16 at 62, n.55.
BEEEE [[FROHE] v o OEHOEYE | FitineRmR!If (| R<L88) 11KiER" E [BRRE
UGG UK QI | IBTERR (| RREY) NOHKESRE E [EHOEREHVEREROE
By ] FINEISEIIR] | VBT REBE MHyiie] (1 RREKE) | BB g

B - EREEES

{RE - B8 | K- (RE - 8¢ - f0d [+ D NRERERGCHRREBREVERHNEREC | BIE] EHEHRIN|
filge (| RROY) | | IEE-°

2R N - {—C - X [BHENBEKY ST 0% CEBE) (Hxmw— RD=PNE [M2bR2_K 0N
) e kAR I RRLY) 1 KLKE® BEE - HEEFPTNSRTUPNIRTORE” RHm X gLRE
ORHVREORE" 1)1 © RETBAS QR -0 00 5/ JTEL g °

Jennifer Temkin, Women, Rape and Law Reform, in Rape, ed. by Sylvana Tomaselli and Roy Porter, 1986,
pPP26-35. NWHIINR— kN AY | RVBHCw ARANEV | R S RA R ULRDOFEURP MR K
HOHECEH V€0V MOV E SR UMNOR Y 385 v o X VIR ICEM V60 1)V E D
S50
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RE - BEH(L) 1< -RIK°

HE# [5 00 KL () (REXEE | RRIE) BO—KI Imapfiiel oL°

| RVEIHUENVSI ARNECRERHEMUR B 37 HICHE CH28E-U O \v R HIHE © I R 48 o VAt
BHC | QVOVEBNVEREEHOREVOV 0L JRBEHMERHIOUEHNCENMK O K EMMP B85
£UFIEw 2 5@ (H.S.S.(Student Note), Recent Statutory Developments in the Definition of Forcible Rape,
61 Virginia L. Rev. 1975, p.1528-9.)

MacKinon, Feminism Unmodified, 1987, p5.

Id. at 88-9.

HE [HEmEACHKE VEEE] BEM(—)MPERNIHKe

Citing Model Penal Code and Commentaries (Official Draft and Revised Comments), Partll, The American
Law Institute, 1980, p275. REEHACEROHL I QI VE GOW. miin— [<=>REHNHBY (Ko -
EHERE IRKR 1) | RE-11] | IE@E°

HORHPURLNEBRBHEESY | RHIHECEHK (Nod) UR SV VUELLOLV S5 o (See HS.S.(Student
Note), supra n53 at 1501.)°

HESBPERRREREUE L UPES” Omes” Bined CSHeCIEE ( SRRV 50 480 (See id.
at 1510.)

OHTEUE ({—RK-NMFANANUDEEURMEI0) (v2ECKCORE— [Eriik o0 HI§-o5
REESERUSS WO LU BEHI< REEVE OV’ WOUEECHESIRMEe] —RiXBE 60
NVCREBEAER® DR HE O L0 A CREWEKIE O o0 ) OEER-OD HRHEERCFRW RN 5o
MoV SRPwe (See Ronet Bachman and Raymond Paternoster, A Contemporary Look at the Effects of
Rape Law Reform: How Far Have We Really Come?, 84 The Journal of Criminal Law and Criminology, 1993,
P.558.)°
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(8)

(3)

Citing MPC (supra n56), p342. K&K (E [EHERGEFEEERE] | |V | R{JHE) vIas |
(HEHRRDH [EH0E] |11ER | RRAN) B9 0ot R UHIK S LT HE 460 ° R
B[S EECKHIEEREER] Vs [EEH0 5 LB LKW T 0 1135 FYEE U E it 0 5
R0 VP 500 (KIS [HTREER L0 0 Qe O AHBIEEY (11 - 4R) ] SRS | 1 lte (1 RROW) 11
<) °
Citing Matthew Hale, The History of the Pleas of the Crown, 1971 (originally published 1736), voll, chap.
58, p.629.
Citing Diana E.H. Russell, Rape in Marriagerev.ed. 1990, p375-82. 48" N—RANN—FVHREEX IO 4
MHEHEQHEFRSV UM N D —HOEBRRECHAECFKRU R+ OHEFTEORE2EwS 545 (Citing Id.
at 377.)°
FREHEKL] 01 T RvSUEKOx oMo 0

MEERE 4 (purposely) VH [ORE CREBEEKEE R MENDEN X © 125 © HE 409U dre D3
HEO @R JURE W e O UBEW-2 U O VRIEGIC EBEBEW RSV 0ROV Es” R IORBOKREBE
B R =SREH (attendant circumstances) w{naus’ CEIREVOEESERKCIEHUQCIVEON VIR »
SvBCQIERHU O S DY S 0RmR Y 5 oRdn] a8re°

RE OV (knowingly) v’ [ORE CHBEEERMBEEE0 5 B OO ESTEH CHE WOV MEse
LHRVOHECIE S0V 180 5 BV O EERH KR @V ERRE OV S 0RaobEs” 0O
ROMBIEIKIKG MMM Q2K w0 v MHRELRVOIEHK WP UM EE S %5 (practically
certain) VICMRHEGRE O tv 5 r0884n] 460

Hipkr o (recklessly) 7 [0SR R C HREBNRIEH X HMNIEE R 028K 0" 18U SH
S UMD RS S RV R UL GROPES T ) CEECHE VRS ISETOHEVIE” RSl
ARUBEVSUEROPEOUREUL SV YROHESR BHEMIRTINEEROKBR UL IV ECTLE 0o
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SRR R O KA EIEN{IO-P S S RS0 5 |°

BRI s s (negligently) 17 [NEaRieth B MEREH R IE-H O X B AMISIEE R OEEK 007 1)
SV HEE VEMRL 8 S EEpEQ e 0 LUHRabes” 1) CEROH VRN MR O HiEvm
2 X5 hRiet HEA S UHEEMREOLHEUL S Eifel 4o CEEN O S ORI OKER T WRIE M
FPRAMBEEROER LN 5 Mk -VipN O 21 FESHE B £0 C K HiBEadio-» S st o Has o8 5 |°

LSR4EKEE [RecklessnessVigiE - K| ([EKHBMDERE - M < oREBHOEEIER | RRKY) HH|
DS -2NHOHERECHBEKE L O SVEDV LN
BEEHK - 01 I UsSBREsHEKRIIEUSERCRBRNRIKYES" 1111 1 [ATRORAZR]
U QInRRmURL 5850
Director of Public Prosecutions (X{¥sI2t}¥{m) v Morgan, 1976 App. Cas. 182(HL.1975), All ER. 3d 347. H
K-+ D™k - BEEH(S) 1 V] IS - UERUR 510°
Citing Leigh Bienen, Mistakes, 7 Philosophy & Public Affairs, 1978, p.230.
KERH MHBERREMCER] (1 RR1E) HO- | MUK 5Q°
AvhUROemBuOvE [REEHE®R| 03 [#HEek!- (sexual assault or battery)|” [E#EC 53K
(sexual intercourse without consent) |’ [#{X#EBK (gross sexual imposition)|” NHREHFE < (felonious
sexual penetration)) #rHRELR LS’ [(HERSHENRCOKFT ORBIMWRAGUQUDB—EHE) REULATR
QIIIWENE L ORESE I NLRR4 S | U emEE-248¢ (See H.S.S.(Student Note), supra n53 at 1542.)°
LTRAE NN ANTNOEEROEEWH-EIND R BIHOHE REE ¢ 4 Q BHHEL My~
RRIRWHERER V0RO BECHEH QMBWHK 028 2B 3.0 5350 (See Temkin,
supra n50 at 24.)°
SR RO IR R ORE L O S v KEQHEOERERHSVESIOVRsYRVINESR” T —R
K-NF A NAE QS Hiiekia (rape-shield statute) 20 3V Q@S HNS SawEBE VO VTRV UL



88

WRiEE 5605 (1998)

SLEFEHMOYE @ BEKHOWR| S ORI ERE CHERIIR SV 3 0L 0L ORTR
OHHF U000 [EERDIENG A VvEEOUV IR U0 WORKHrCERL O SV ERRY ) omig o
RHERAVIHVLQ S VESFUEROWM S0° 307 1100 @UQ S v ERHNeL S EHCIKC ER VR
Hpe QMRS VRO 0% QURH VIR CHRFTHRECINIRU O S\’ s (SO RKa) ($#K -
WEHEE [EEEaiE ()] B 1 R]K018) 1 NS sl KIKERWSER - ois e
HOHHEEER - REEEHORYE] Fa HKbkHNIKUKORERMOLQRHELE0° [RHEELE x>
RO OHFEEHRUTESS 07 0007 SRt o) SHPVICR O WVEE LS8 S Sr RO U B ER
& ES [xEQRE] LW i QHEEHLHRE RV QO LE< O I FHF RSN 00"
BREHUERONCE<FE>UHBRISLBO ORIV S04 0 v’ [Bime] B4 & EXMOKE U460
CHL S RUBL R0

R. Bachman and R. Paternoster, supra n.60 pp.554-74; Cassia C. Spohn and Julie Horney, The Impact of
Rape Law Reform on the Processing of Simple and Aggravated Rape Cases, 86 The Journal of Criminal Law
and O_.mamao_owu‘. 1996, pp.861-84; idem, Rape Law Reform and Instrumental Change in Six Urban Jurisdictions,
25 Law & Social Review, 1991, pp.117-53; Patricia LN. Donat and John D'’Emilio, A Feminist Redefinition
of Rape and Sexual Assault: Historical Foundations and Change, 48 Journal of Social Issues, 1992, pp.9-22;

Carole Goldberg-Ambrose, Unfinished Business in Rape Law Reform, 48 Journal of Social Issues, 1992, pp.
173-85; Jennifer Wriggins, Rape, Racism, and the Law, 6 Harvard Women's Law Journal, 1983, pp.103-41;

Susan Caringella-MacDonald, Sexual Assault Prosecution: An Examination of Model Rape Legislation in
Michigan, 4 Women and Politics, 1985, pp.65-82.

Stephen J. Schulhofer, Taking Sexual Autonomy Seriously: Rape Law and Beyond, 11 L. and Phil. 1992, pp.
3641.

1d. at 37-8.
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PR. Sanday, supra n42 chap8 esp. pp.164-74. | RV & | M Ad—M—2ENKYRR— - NHw K+ (New
York Radical Feminists) Z24SANNUQ 5 o H 4 (Speak-Out on Rape) REHWLY 50°

Schulhofer, supra n.72 at 38-9. HNX-L> M hUHRY HHHOMBHOKHITCKHORK I dHH ™ @2
TN CHEWEKD GIEBRFHVES VeSS (HK-oM vk - BEHE(S) | HOK) ™ M =® = REEHHFIIK
(National Research Council) ©F4It+00" BEUHEHOHVKELS L EK O E—S €08 ea~Ne#
BELELWEI 040 LAY TN O HEEEWEK DL SRS EHRNE Y 4% SHe © G RIE L SHoinid o7
Tt © HHE CHEWEWHEBI O VEE @ VNEEII—48 (Nancy A. Crowell and Ann W. Burgess,
ed., Understanding Violence Against Women, 1996, p.12-3.)°

Id. at 39; see also Schulhofer, The Feminist Challenge in Criminal Law, 143 Penn. L. Rev. 1995, p2171., ®
RPVBKSHoLEHY Y 3 0° [ERHECHHST 10 OEEKwRR6 0 2° | RHOM L CREEHA L LD oRHY
| RPOHEE N H rr1f KL RHHRAL A0 OREF L 140718 4800° D SENMBEENEGWRERUY ROEHVE
EOWMMU O S vmig oo D& HIVCEVROEHIKERS ! BR800 i B B R iR T
KEoRlr50°)

L DK QHN-PERE 48 (See Dripps, supre n.32 pp.1783-5.)°

I - EBH(2) 1 KOR°

HE - EEH(~) (1 RRO%H) Bk

= - EEA(—~) | REKIR°

EBETI-R [EEERER (3248)] (1 R<L1H) 11 RBROVEs” SR - HER<R - BYERHUROV
L2 Q800 0307 HRIER L 0L 0 Hie S EE S EGHMER 0B EV BV BERNE (FERENER)
PEMFOKL P02 40 URUR IV 50° BB KOml (KX) ROEHEV0 el SRS eERS
BECHERE REHCVIC [ERGREOSIRL - SUCHEWECEREESS " Vi cRElTEES-28 VIR
50 DR KEN RUNOERRECES” ICABERUPHENUHG ST ViKY 50° EIIER 20T oKk
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N

EifCENCERWERE UEDONLQ PR’ 4048 LIRHINTC ER DI U O 5 W HHIH- BB R8¢ (i
DU e R O 5 v RInERE | de< — RKI #)°

Fiee [#E] RPEVRKQVEYVINONEE (BEH(—)10 | IK) L8’ v &2 2B ouE
(& 5RCBER (EEH(R)1 1 O) W€ tKEININ - K - KRB UFEHSDUQ 1 UEE bR |
O SEHEAE0° BIRIFENHE - - B (L1 - =8 -811) 8 ZHe! FSeNeRoSL oV’ S
<P L T HEHER QBT LA 4% 5 B QTR RO I [BHHHR € IR T IV 109 € | VFEE O 500°
HRBRCE CEHNCECHEVRE IU-L0E0° D& TEHRCEE" #HR (o) #E” U] SivEn
Sb©7 BE - TR [BEVEROVERULOHNS | VTEWLROERY WRHERHLISQUNNNRS W lanE
Hu e [HCVHE | SEER C BRI e O VAR Hfs LR SEER K6 0° LREEIINTENN ] -
- 1R (EHEEER - 2 - 1Hh)) 87 [HEWEKSR U OVERBE-LEROUFHE<| (N+-RO<EK]) v
T [<BEZH0 v 5 | [RERE P28 000U S 0KER] 20 [RugBUBcodQUe oy
HKEWHOx" MERENRCOKXANVER OO LR MWHWEH D00 DR (VB0 L BT 048 57
VDT | EERSEROVERWREOV S0 (- BEH(R)HVIERIS)” OBV RS MHlouitE)
WRE OGS TR BEDOEENEL S L VP KT L0 —wd” JICEEMS U Cy” Bk [Ri]) 2R
BORFUS (MRVECRAHVVOHRE ENBEMCEKRIMEORHVEQ) VEEORIV IR NI
QLR U DEKI S S O HMR O R”

State in Interest of M.T.S., 1992, 129 N.J. 425-46; see also P.R. Sanday, supra n42 pp278-9.

See Sanday, supra n42 at 280-2.

HXeo ™k BEH(S) | HPBS-® TRH 0] K2 SHBRROMRBT w ARAZORKET T Lunikims um
2" BMEEENPQ VA MO SIRIRMP R R BE-2IT R ML O LIHEBRSHIE A 50 Jau 4500
AER (E | HHIm)°

L=REDFANNE [EKHOBER| CBGERIB-UWS ) VnEBHESKHIUME 50 (EH(S)RE)°



(FRI2%8))

DWTERL DI

ShERIR(

91

Citing J. Feinberg, The Moral Limits of the Criminal Law. Vol.3: Harm to Self, 1986, pp.246-63.

HIEIEH (collective responsibility) LR~ O EK$E 050 OV K Q1 O R © 2 \v 510 (Burgess-Jackson,
supra n.16 at 105, n48.)° Peter A, French, Collective and Corporate Responsibility, 1984; Larry May, The
Morality of Groups, 1987; and Larry May, Sharing Responsibility, 1992.

Citing Feinberg, supra n86 at 196, 246, and 263.

Robin L. West, Legitimating Illegitimate: A Comment on Beyond Rape, 93 Colum. L. Rev. 1993, pp.1452-9.
Citing MacKinon, Toward a Feminist Theory of the State, 1989, p245.

[ 5 VKIS KERHK OB V6" EREVER NS OMB U0 U5 cHHC ENXRE QU
S&T [HEIv] CERRER UG IQLUEHRUS S VEESEEUSQOECER RS 5 1) Vbt 6 0 e ok
BIER UKV S RINE T RN SO B0 VS o) ulysg®
See Schulhofer, supra n.76 (1995) p2172. HNX-==>w - EWH(Z2) | | <=1 1NBELFEEUI 507
Susan Estrich, Pailm Beach Stories, 11 L. and Phil. 1992, pp.5-33.

Dripps, supra n32 at 1796.
Id. at 17934. Efeu-b HEHNKBHESER YOV SUS VAT NWES VEARGEE v URI<oLS
RERVS O UEERESULY 5@ (State v. Lord, Oct. 4 1989, unreported)®

Id. at 1787-8.

Id. at 1786.

LA NKRHEBP 0 [EE0SUHERREDE] UR Wik 2@BEKOES48e (Id, at 18078.)° ==K
NUHSH SRIOCHERY HEWKEOW S i uHBERub e (ROVIUSe—I1| [ axbo) HE

BEMP VS NEBHRBUHEMBEH R 0RHIVEeR BRU-2H/LCPHEEGUNE WPV 30N
PO UIEHTSTN A DN ¥ — BRI 10 1) VR v S i (U RIS 2 ®
| HEEEU 08T (Sexually Motivated Assault)
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4800 5 BRIHIEN B HT ¢ CREROENKICHES | Bawduo®

T <L ovHRER U HG 0oL 9" mMESRE I SoXBR#E JvR<UROVIRESEREIN 3¢ Q1
WEWHPOILQ N RESHIRVWENNOLefeE” HESEU SRR W20 vEs’ SiF
HRERVEDRS L E e

I <wovvEECREMSOIVVE SHBIDQUEE UYL MERKEY wox R S\
EOVRESHEREU 40V ORMEBHOR/VR 2 IvELORRERHORENSEHECRVR QLR
SEEWIPR XEI<UR OV REREIESE S VEBHIWEN POV ORERREHNRE SN BES
Prefit” SEUSUHEEE U S CEECRWRP-2O Ve RO MEREVERNSY S UIHEL A
Q°

11 #28e¢ (Sexual Expropriation)

T #&v [#E850E] vicoun HESEU 0BRECR RS VES O L oB UED 18e°

U mEEREU o EREO VK OISR Uy QiU RO VHBICRMIT SRR O B W R4
2EES” | v | BV IHEE LS 0
~' HBEG U EE A0 ) VW EE e VR P U O G s T EUNORIEWER O L 4 SR ae”
VAR R O W 5 ol
&' iR HERE U RECRX S BEU L IHEER U HOBEOBWRONIVERSe NS LT |
SWRE e )V R a0 S e VIEEie RO Y 5 o je®
o' EHEET RESHRE EERSHER S OvHELOICRENSSHENR U0 ) U e
100 4 A RRER A 1 1 J VR a4 S T T 60T VIR R E O v 5 rode®

T EEnie R m @i SHieuy STEYHBIDAEEE 0 L0080 ln@ing” Bilesib Qs
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Burgess-Jackson, supra n.16 at 106 n57.
Dripps, supra n32 at 1792.
Id. at 1789-92.
R. West, supra n90 at 1448.
Schulhofer, supra n.72 at 41-5.
Id. at 57 (citing Lynne Henderson, What Makes Rape a Crime, 3 Berkely Women's Law Journal, 1988, pp.
193.226.).
Id. at 57-9.
Id. at 67-9.
Lois Pineau, Date-Rape: A Feminist Analysis, 8 L. and Phil. 1989, pp.217-43.
Schulhofer, supra n.72 at 69-71.
See George P. Fletcher, Basic Concept of Legal Thought, 1996, pp.115-8. NA ™R+ —137 SEE I Q5 VK
EEWEDQEROEVUIQUKEBCKIEREXM VR —- - AN WREF 00 BRPpREMU<BUIRLCC VA
RBH45 00V HECHKES UERP o KREICELE0T OV S 0° R MECHCHHNHRER
WERERBUDHRY KESRUOUBHCERLY O 5 VIIOHE ST RH8085° EREIEERUQ S V2 ER
PERRMERR NAMRF -1 HEREFHNESHERICBRCOEREY (O 5 VEEF VS URIVHEG W I 4o
AV QERF B oL HES S QP RIRUROV S OVERQ 5\ O HEWEKRAN (A8 e ) N2 A
RO/ [EECHVHBEHH NI HVREELSVHE WV LE O S QUHREBIRG S | VECYT
S 5 R CEPEVEHK ORI O NE QB CEMEE Y 0 5 vEEEWEE ST LHBOM I UV 50°
Schulhofer, supra n72 at 76-7. KE#WF X VKERHKRGREE - EESMHEHCm L KUVER S0 UBE &Y
MLV 500U HKULDRER - KEBR4KUSDOEE - KEBVELDYoURSRARY S0 URE
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R48e” VITEWR WY 5 e°
Id. at 71-7.

Id. at 77.93.

Id. at 82-3.

Id. at 84-5.

Schulhofer, supra n.76 (1995) at 2182,

Id. at 21834.

Id. at 2183.

Id. at 2174,

Schulhofer, supra n.72 at 71.

Id. at 56, 71.

Schulhofer, supra n.76 (1995) at 2184,

Id. at 2154-7,

Id. at 2154,

ld.

Id. at 2184.

Citing, John D. Harman, Consent, Harm, and Marital Rape, 22 Journal of Family Law 1983-84, pp43141
Citing Diana E. H. Russell, supra n.63, at 359.

Note by unknown Author, To Have and to Hold: The Marital Rape Exemption and the Fourteenth Amendment,
99 Harvard L. Rev. 1986, p.1268.

Id. at 1263.

Id. at 1255.
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Sk =048 ) [H —xXoH —hD\ URDKEE CHEKE] Evdge | ORI HER K - fB—>vd+u
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i€ - ERH(eo) VE - HIK®
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B= - EE#(—)110 | I°

LN [THURPOHR] CREVHERE] REMBEE | 11NRde (| RREHE) 111 K=" HEEH [=
AKIRT DN i N KUiiE | ([IEREHRECHEN Y A —uil] B | RRVE) 11| Bk’

[ (<) ®ROQHR] BEERM ek dn - AvkAAK] (| RRLZYE) 4R - EEM(—)1 | PKIXE
Qi

MK (K<) £C0CHR] EHERY - ERE<R-ROK | B-<Iz°

E#RIE— | NHmgE:e

BRRE [TRECEK] v [REsw@K] | (THsHDER 9] ER | RR<E) | Bl (R S0EK ]

SEHHL O 5 ViRI{HE V8e°

HL.A. Hart, Punishment and Responsibility: Essays in the Philosophy of Law, 1968, p.157.
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ERERUOSHERPFESR” ®RIBHVORBEL O S Va0 0 RIRHBRSOUUS I 500° 8407 I D~
N CRRE vOFL QS VU R VEHEER Y O 5 VP HWHEE A0 S o2 © 48100

MacKinon, supra n21 at 99-103; and citing idem, supra n91 at 182.

MacKinon, supra n21 at 100-1.

Douglas N. Husak and George C. Thomas I, Date Rape, Social Convention, and Reasonable Mistakes, 11 L.
and Phil 1992, p103 (citing David Lewis, Convention, p99).

Id. at 101-10.

Id. at 121.

Id. at 114-25.

Citing Richard A. Posner, supra n26 at 391.

Mackinon, supra n21 at 102.

Citing Larry May and Robert Strikwerda, Men in Groups: Collective Responsibility for Rape, 9 Hypatia: A

Journal of Feminist Philosophy, 1994, pp.137-8.

Husak and Thomas, supra n.147 at 126. ®BOUHRLY" wPbRITEL O RN Es” KHBmO QB
B HoREUE 0 )" BRESEH-CHEIBIL O 5 3B 49101 )03 ¢ U8 50

Citing John Dwight Ingram, Date Rape: It's Time for ‘No’ to Really Mean ‘No,' 21 American Journal of
Criminal Law, 1993, p.34.

DANENEOREE” [TEHE] B Hib@ir!” MW o) U LR QI L thad O 52 4 40 R K © T %
€0 5 BIE (actual words or conduct) RitiH 01 VWG] V32O e (Wash. Code Ann. §9
A010(6) 1981)°

LT—REKDFANNBRHE [HRVEECHEER (Justice and the Distribution of Fear)] w485 U S @R
(D PVBRRVS QD ERE OB il L eRiE) CEHFEUNLOEROKHEEL QO I vRto U 1) QKR
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R 146100 5 HRITEFWE O W ERIEE U ok U2 S 8088 5 1) 0YEIE W 5 10° BBV OREBUIVEELL Y
S00H OEISEMIED 0 U RE0° DR SHHE U OB el will-nd” BRSJARVEY
Vet R e OREWEVEROS RSy (ROUSOMEEVOV—ICEEUL QO SVEHKEESEHERN
B0 %R) AN K4 CEH - GF - TS FRHMIES 0 UVE0° HEOBATY KL UROWEERIE
VOV HURIEO W SEZ e R R K BRORENROMRVSEHBVEE O IOV Eiow
R QIR R4E0° O R III RSO T GRKHRIEC UL SREVEEY" REVCHRWECHUVE
Q% WO ) OBEDHBESKHO O S BE S IR 0B UROHEIAV)S SOV HOEERNE RN
QU ARKHLHERRL mETHNOBMUANE O v s 0u e UBEHEKSERERREL K0 807 14
OREEFE C IV IR WWEEP0 IV ORHOBELRFOEN - ERESURFOENRE" ORR
OB PECRIY Shvjel! o BEHV NS0 [KHUER eBRM (Violence Against Women Act of
1993) ] €00 31 XK --—ar NN # O HIHEEEE" {29V “war on fear” UESHEONHREQ" wol” T—
REK-DMFANAE | 0 QARKUIVORPERNICLLE N X -uipsieo ¢ aiv8auiEDy 50° B R
Kk ¢ S<IAENRORIEV OV KEC L CMEI S NN KGREH DT KK WER v IUS LR U W
BIe® 8051 HRIFLEHUOVERHCEMNUQIVON2 -G HEERCUCONHWEE D"
SURASOSE SN EELISHE CBERERWES S V3 o0 0 4810 5 BEERBY N 0 — CREWRE
PEQ° e SH FESELRRVEMER UL O S VS RHCTHEUEL I HERMLE0°

BERE S NVE [[E] BEHEHVER 0 L8 2 U S o BHER 0 SHURP ORHY [HICEK] v
EBE O WV RBEBERHNEF O 5 S o mERIER VS| UEEOW S0 BIE (MR RULSLEERVVER
e S HERE | (TEE - KBUgHinERE - SR REEEE (IK)] B | KRRAE) HR<me

K 2@ (@IBEFH) I[KNAax sa—2BHR08] (1 KL 14) V1ix°

Rt [ QB HEBECRIEBERK] 60 (i - EEHE()40 IK)°

See Lani Anne Remick, Read Her Lips: An Argument For a Verbal Consent Standard in Rape, 141 Penn. L.
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PR - S KR 0 QITER A Wit O I IR G S KR U BT R % O U+ 7 [SRISEE 11 20 5 P En<

B RN S RKHRER O LUl 5 D ap” VOGN RUBMESEEUHO SV LS RaY |y

TRV oR-R | VS m80° See Sanford H. Kadish and S. Schulhofer, Criminal Law and Its Processes:

Cases and Materials, 6th ed., 1995, p.320.

Id. at 320-3.

Schulhofer, The Gender Question in Criminal Law, T-2 Social Philosophy & Policy, 1990, pp.130-7.

Dana Berliner, Rethinking the Reasonable Belief Defense to Rape, 100 Yale L. J. 1991, p2702.

Schulhofer, supra n.164 at 134.

Berliner, supra n.165 at 2703.

Id. at 2693-705. .n.ln,.TI:&.nf\ [OHESRHFVE RO OG0 K ﬂﬁLTw&wW%

HOREISR O LHVRT RHESHEK VNS0 VES ] HERUH KEHARwE o TOMmE 0

RN (4800 5 BERMRIRNU O LUS) DL0m” [0 SRRI< LRI N ST 287 HOEE U R0

BHBREQODXMES 0N QRBII< 000 R BBV O R RHWERE 21 ROED U R o 184

DEFEPER)° v [REHERRMZ QS INE L 0 VI e KRS HUCHCH-PO VR REE

UEROUSPRY ERU R0 K-OB 4807 U5 cfing” U RBEXCREIIG S VSR QY a i

®©e]" Vgt 50 (Id. at 2705.)°

Remick, supra n.161 at 1132.

See Husak and Thomas, supra n.147 at 1104. OO NH AL —N K CREURPOEFEEHQEUELOR WV

500°

Remick, supra n.161 at 1121-30. XM C MEXWRE 0L’ RS SImE L R EHINHN U O © #S
CERSUMSONST ML OSSN WS U OV KWK EE CHEQ Q& U ) VR0 © H4 L 0
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5 VRIS S HERT 00 I YRR O R U402 S 4810 (Id. at 1136.)° #2Cr— - =—NK - N ih— 'l
KRB TESKRArach R | BURENUR W S 0B B-2HHS NN D — b SRS S I L 6 0 [0 B % 4
N1 4gr0° See Sanday, supra nd2 at 284.

Remick, supra n.161 at 113943, QU —wr D aH" L0 EHE LBV AE 00 5/~ IRE 1 H SRS Qi )
AP QST FHE N LS =N P A NB DR S SRR (IEL VR MG VIED
5+ (Id. at 114851.)°

Id. at 1131.

Id. at 1133-5.

Id. at 1131, n.104; see also id. at 1120.

BEF - kE IEEeE] (1 KR<E) 11<xs-°

BHRVEEERK (affirmative defense) SIS Bk KEPHKOES LS00 Sl Btq=
HESURTRHERCS" FUEDORESIER S WHROBEUEE VS0 2M8085 QUROVY Sieb Bigas
UHRRIREVRERHRE S HORERORRS HB ORI RAL O R B 0° See Burgess-Jackson, supra
n.l6 at 177-8, n.32.

T=RE-DFANNE “promiscuous” U0 5 WERU BN 585 ° HIREUT [HEUWHKORE | BgaK
HEORKH (virginity) WERSEHFOHFCMBYREKIUPOVEOUR BEVLS LRV B8R 04w
“promiscuous” VI S RTRAM VS o BS SEV-LES U “promiscuity” B (chastity)
VERWSMVELQIMES RUH) QEE RN C @O HBEHESHH LR 3 VEe )V L EHENIP N 50
AIWENS W 5 Q% See Michelle Oberman, Turning Girls Into Women: Re-Evaluating Modern Statutory Rape
Law, 85 The Journal of Criminal Law & Criminology, 1994, pp.32-5.

"o HEMORKRMC O neRdnt-»" WEEHK (fornication) W~ 0TS (RrbXKEPH | U
HURY) ERCENGENLRC® Burgess-Jackson, supra n.16 at 178, n.36.
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Citing J. Feinberg, supra n87 at 12.
Citing id. at 331.
See Comment, Forcible and Statutory Rape: An Exploration of the Operation and Objectives of the Consent
Standard, 62 The Yale L. J. Dec.1952, p.80. KO R€0° [ | PHEKECK VKO LRE S HEOHR VR
D2 Q 800 BT KR | RS UP s WOHIDMA O HI VORI O S oREE” VOERESERE
BEU80° K ORIBERUER M EERHERNE LSS K-ORERDBER LRRVEHCHHAKS SOV
VR BEEHVOVRELOR0°)
Frances Olsen, Statutory Rape: A Feminist Critigue of Rights Analysis, 63 Texas L. Rev. 1984, pp.413-29.
Id. at 406.
Id. at 424. WENRUELY [EU08)0HMUR 5 VERHOHERKMMHBHRE O 50V CREHWREHE - (n
s WRHBFYHLOKKAARATRMEQ VORI S Vit b RIS S HA~ Y A V4807
AVFRBEIDG | V4807
Id. at 408.
Id. at 4089.
Id. at 409, n.105.
See Oberman, supra n.178 at 77. wNH 2 - R—L P ACHF APV N UEPCRKECKRT” EHHERRICLCEW
W IOV RRLHSON S VY BEMNE 4 SIS KHEREHE LM € BEWER L 6ok L Bl e 2
FNORES IV DR A= A BRAYNVERIWC HVWEY WV 5@ (Remick, supra n.161 at
1133.)°
Olsen, supra n.183 at 410.
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