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REHES THBISHNRFROTODOEHABMBETH D', ZOHFITHEREL
BRI 2% 2 R FRFIIRICER L CRICE - BEH 2BRRERZIT O DI B E T
5 (M) b TER, ZOLIREROH Y HiTid, AEH2HBES
FEDX ST L TAREA, BEADOFBIFIE L ALAFE (BROEYRER) (I
EDEDITEEBRTE D00, AHFRILLO L D ITEEFREDN, SVHBEB L,
BHE Lt (WHEE - BEICE22808) 02 THEELTEETS
BEAR LD L SIZL TR LBIAEDOTRIZAR DD Vo BBERE TN TV B2,
BERLLTO (7347 R F00rI—FT 407 OBEILHEHEMTH
3, BRMITIE, TRTOMENERIZE L THEDEMN THE - HEL. &K
FICIR D RERICESHTRET S Z LIk o THIBGRBIHER I W 5, Atz
MEBABRESTT V= FERREL, HRTIEHTHY, 7V F i
BUREDOERBE L LTOBELERZBL TS, 20X )i, BARDAKLZEMIL,
B LISV AT A BRESE A DI LELHEERE R TSHEL LA
WHn T3,

RRICE > TAXEHMOBEBIZIEBLTWAY, aIa=r—var] 0
SHEEBRLEZD20IE. ZRERHESTHERDO—DIL AR publicness

' See Benjamin R. Barber, 4 Place for Us, p76. (Hill and Wang, 1998) ; #RaR (ILQ5E)
I Eeb) OHFT] 110 BHERFEHRS, 20074).

? See Amy Gutmann and Dennis Thompson, Why Deliberative Democracy? (Princeton
University Press, 2004) ; Iris Marion Young, Inclusion and Democracy, ch.l (Oxford
University Press,2000) ; Nancy Fraser, "Rethinking the Public Sphere: A Contribution to the
Critique of Actually Existing Democracy,"pp109-42 in Craig Calhoum ed., Harbermas and the
Public Sphere (Cambridge: MIT Press, 1999) ; Edmund Morgan, Inventing the People: The
Rise of Popular Sovereignty in England and America (W. W. Norton, 1988)
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/publicity] DHYVFTHAHD, 2FY, TRBT /L XFHER Brhi) [
Ml LT, EDIIREROT Ty b 74— L E2BRTI20OMNEVHIRETH
5, FIxiE, HRFV v Tadkt) & [BUR=S#HES) 1T 188 & K
H) OHRTHEONSD, ZOAXMBETRAELCASE>T, &HORE
EHODH, LBHITELD LW HEHLRERELOERENT BT THD
(T:FHFEFE L LTDOABIME publicness of co-presence]), FiiZxtL T, A
o RN ZHIREHR EEFAT A TICE o THANShE Ta3a=
r—varDEM) Tholz's TOEFITL 2AHMITEED ARG L B
EEETDZLIZRESNR, BEERHREIRE SN, ZORM - Z OB/
IZWiehoEIZbEEEN, RSN ZLBRFETHD (A ENZL
Bt mediated publicness|)®, ZD X I IZEZX B bHIE, HBEA 7 OEMTER
DA, AMEDBH Y FITEREN & AR TIT 2V, FREITOZREFME L.
RO EWOBRERIET 5 Z L BALEITRDS,

19t fE B e H20 AR Y (RRIC BB ZIRRERLAE) 13, 185 - B\ - fiok - &

w

See Hannah Arendt, The Human Condition, 2nd ed (The University of Chicago Press, 1998)
JHRER (EAERE) TAROZME] (HEERE. 19944) ; Seyla Benhabib, The Reluctant
Modernism of Hanna Arendt, New Edition (Rowman & Littlefield Publishers, Inc., 2000) ;
Dana R. Villa, "Theatricality in the Public Realm of Hannah Arendt" in Marcel Henaff and
Tracy B. Strong (eds.) , Public Space and Democracy (University of Minnesota Press, 2001).
See Jurgen Habermas, The Structural Transformation of the Public Sphere, translated by
Thomas burger with the assistance of Frederick lawrence (The MIT Press, 2001) ; #R&R
(s EHE - (WAIEST) MAftEogEsinm] (B, Rktt, 19944F) ; Michael Warner, The
Letters of the Republic (Harvard University Press, 1992); Charles Talor, Modern Social
Imaginaries, ch.6 (Duke University Press, 2004) ; /&R (LEFRFD) LI : BgIhits
OFiE] (E¥EENE, 201148) ; W. Lance Bennett and Robert M. Entman (eds.) , Mediated
Politics (Cambridge University Press, 2001) ; Jurgen Habermas, Between Facts and Norms,
Contributions to Discourse Theory of Law and Democracy (MIT Press, 1996) .

See John B. Thompson, The Media and Modernity: A Social Theory of the Media, ch.4
(Stanford University Press, 1995) .

See Lloyd Morrisett, "Technologies of Freedom?" in Henry Jenkins and David Thorburn
(eds.) , Democracy and New Media (The MIT Press, 2003) ; Ithiel de Sola Pool,
Technologyies of Freedom: On firee speech in an electronic age (Harvard university Press,
1983) .
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ERNEZTEMER L, HETHIRROERE o2z dE55, Thbidmik
ZIEWEETHATEICL, tHtROHKRFICAOELEZRI DY, BIE L HERE
BEIRLTE -, EFELAECE, HEBEHRE» O REESEDONIER - &
BrREPORBICEET BENRD D, FREGETHZLTHM - 7L -
SUOF - BREIRAORERZRML, BELZREL, EBHLEZSE5, Ll
flF T OEMIIAZ TRE) / [MEHE) CRELTLE D, BT (FE
Tl THEETAZE) X (EXDI L)/ FEET L] TR HEELUL
- BERR A AN, (FE) / TREEE] & TRE) Lz IBE) 2RDb
NBEDTTIIRVEWV ) BRT, BFLHEEIZHNAT 4 TIZRVRPTV, B
1E=2EORKINN OIEE - - BIEOHAITIT, HEBH 125 7210 Th  BRHY
(B OERLEETNTVEHE, BECHREERTHE S MRV, HED
RS2 45 L 375 8T T8 IR oD TRV, BRI, 2 b A
FA4TR (a3a=r—vayv) OFELEIVIRNY, £, ZhHAT4T
DERIEEIUCH - A8 - BENZHEICL > THEBLEATVWDIRT, B
FERTH->ThH, BIFELHHICL2HH/BENOTRAICTEREL TV DHAE
BIXVERICHFEE LRV,

1990FERLBITA v F—F v MR I 2= —va v OREBNT S v 74—
L LTHIfF SNz, A V¥ —Fy POEFEIEEOEERLHFEL VI LY b,

T Tala=g—val) LB, FE LREEOR THERIIITRC R T
WERBIRRVA, BEOEE « GIRI—HHTH o T, FHHB=REEH LITV R,

® See Daniel Hallinand and Paolo Mancini, Comparing Media Systems: Three Models of Media
and Politics (Cambridge University Press, 2004) ; C.E.Baker, Media, Markets, and
Democracy (Cambridge University Press, 2002) ; C.E.Baker, Media Concentration and
Democracy (Cambridge University Press, 2007) ; H.J. Gans, Democracy and the News
(Oxford University Press, 2003) ; Timothy E. Cook, Governing with the News (The
University of Chicago Press, 1998) ; Denis McQuail, Media Performance: Mass
Communication and the Public Interest (SAGE Publications, 1992) ; Mark Cooper, Media
Ownership and Democracy in the Digital Information Age: Promoting Diversity with First
Amendment Principles and Market Structure Analysis (Center for Internet and Society at
Stanford Law School) ; Nicholas Garnham, Capitalism and Communication: Global Culture
and the Economics of Information (SAGE Publications, 1990) .
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HEER R ERMR A FBBIZ LR THA I, TTushbT P N~DERESR
DEBRIZE > TRERERIEEL 2122/ — v a VBHIHTHREIC RS W
2B, 2000 RLAREIZ. X DICHEL LT X AEIIWI-RiEif Tt S s
IR—=_A 47T (pervasive) L EF# Z72 (ubiquitous) I Ea—F 47
Y= - Ry N RIEBRLET TS, 29 LEERRY hU—I &
WHREBROELZ M LI, EEL2BZ3A£EME OV ETHE I Midb
MHBRVRY ADTATREANEEX, BUAKEBMT 5 [HER] O#iE2F
BEEL., BHRAFNIMEHEAERAMCIEZSOHBZLiITHL-HTERBER
5LEbh3,

ZZTARTIE, AREOEELOBREBEM L LT, BROEHRR Y U —
I EWMBRKMEDT Ty b7+ —b=MEL LTO BT 2EDLITEX,
2D L BEELOMEIZ L S BT D200 EZEZTHRZ, B [ALOBH)
IZEET D01, BANIAXEMEREENMTSE (T Vs - T4—F 4] Th
22k, A& THR] L LTHUDITS T ARHBFRER social capital] %R
T5ZL, EE - TEED - TROTRECEA L L TEEREBIAORHIZ 12
BT el REBIBIZL o TIERKRENEWVWRENETH D, =5 LIZEHT
LBIRDFREVD ZIIAREMIZIIEDL O RWITTER, HFID [7+—F 4] i
bAHND LI, BHRFEL TS, TOERICIE, BROREL/AETL,
T—X%7 7 F %z EYBEEOELDIINC, BEROERIL/ Xy hU—21kiC
L OREE(LEEMTE DS, BFRER Y FU—7 B, TA*DOBFFT @

® See Stephen Coleman and G. Blumler, The Internet and Democratic Citizenship: Theory,
Practice and Policy, pp1-19 (Cambridge University Press, 2009) ; James Bohman, Democracy
across Borfers, ch.2 (The MIT Press, 2007) ; Jack Goldsmith and Tim Wu, Who Controls
the Internet? (Oxford University Press, 2006) .

** See Timothy Zick, "Clouds, Cameras, and Computers: The First Amendment and Networked
Public Places," 59 Fla. L. Rev. 1 (2007) ; Marc Jonathan Blitz,"The Dangers of Fighting
Terrorism With Technocommunitarianism: Constitutional Protections of Free Expression,
Exploration, and Unmonitored Activity in Urban Spaces”, 32 Fordham Urb. L.J. 677 (2005);
#ifR TAHREMOREL T v 7 74 —T bHR1 GERIEEEESSS.20114)
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EWwRE2EZHFREENDHD LBbIS,

BRI, BN [AE0BET TOSHEBMCEDLIEGHEZT 7 A MEL
T, EENEEOERMNZ (AR OERRELEBET D, RIZ. B#ETH
3 [BET) OB ME L #EERER L= LT, FREWFOREOVT, %
2 [EROBEH] OBRNLRIET 2, B&IC, [AXOHERT OF#Ry bU—
DR AT 4 TIefEE LT (B VAT LDOHRERLED, HRRY FU—
s ETE TEER) oFEMTEBFR IR, FENOK SHRoBEH) OBEERIX
(B4R CREBRICHD EBbhS, ZhoRkFtZBELT, TVXNERLE
Rizdh-> T, A*ZTFEERLT D [AEOFAET 2HRTHLOBELOE
BLREEEZZ,

I. TR#DIGR] EFE

TR+ AT 4 T ORFBLUANZIL, HIHRBFOAFME=1REREFEXET
B LRV TWE, HEHEERALNRBLEFICRD DT, EDL
X IZYBNICHEETIEEOAOERMT B ShBRThIERLRVW, Z0D
&5 MM, BAZLBROBAMCED S Z L. AMIEET2EANIRERE
LTZDOBRIZEE L TWAMEDEBNINDZ & TRILT D, BV L, A
EOFFTTORAOKEMIT, OMOTRICHENIZABIA TR I L, OFF
LISEZEDOBIDORE - B - BEAFEROT o v ARERATHEILELVWLS,
o, 25 LEEHI@SEL T TR RENANBUCBADLLEFTITHFADZ L

. (EACBEIT D) BROBLESEOFROTVATHRNTH S,

AETIE, BFE2LETIEREBEDOEELE XV, BENIZIZ, AR

HEBH DGR L — FH ORI NBEHEZRM L LT, A*0OBFTOARME

" See Thompson, The Media and Modernity, ch.3.
2 Hurley v. Irish-American Gay, Lesbian, and Bisexual Group of Boston, Inc., 515 U.S. 557 (1995).
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L EDHBTORFEE LISEEOBBBERIIL BB INDDO0EEET D,

1. BERR & ZER : HuleySB 4 DORE

PR ARRAPUBEENESHZES (Allied War Veterans Council) 1344
BB EBEAFGEIOBHIN-ARRENLLIAETH S, BBESITEAMNY
784 B %L — K (St. Patrick’s Day-Evacuation Day Parade) % ##% - EE T 5
FERRZRR PN LEDOLN TV, 1UTEICHIZER R EER I8, 4
REOTRIZ/NL— FEEE T 5HERLBREANESHBERIIRO TV, T
B (20X 5 R2FZ2ROHEEIIMMICN o720 T) BHBEBNTHOFTE X
T, AL— FEEE LTV e, 199260k, TidR@EsSToOEXRMNELERT
BILERDODTEELLEHLTWE, ZOHEHESMNGLIB (Irish-American Gay,
Lesbian, and Bisexual Group of Boston, Inc.) DBINBFEEEEL Lz Z & BEH
DIFHETH D,

GLIBiZ 5 A « VXET U « R4 I v aTNELTAVR—DT T4 F%
TAYyVa2DEBERDOBRMPTRIAL, 2I2=T A ZEDOLIRABPNWDIILE
HOMNMZTBZE, FLT=a—a3—27ORL—FRIEZBMLELI>ELTWVWBRET
EORMBOBLEXETHZ L] #ERL LT, RL—FIZBMT 5708
BEIN7=FETH B, 1993FICHEBESNCLIBOSME LIALZER Lz LT
LT, GLIBIX (NI LUEHD) BHELMEOEREFFRL THBESLTY
RERFICHF Lz, MoARLBERFIAEL (REOFBEBRIZOVT, Hbw
BZAOFAFR S L IFBIZBEFR L T HEmcES X - 251 - HIR)
EEIEL TV,

BEICLZ, SL—Fix BRFEATERM, BRI TR « R2 b oal
ERIUN—F) TETLTEME LBRITIERZRME L TE 2 [AX0ITE] =
st F|AiEER) THd, FEEREILLD L, BEBESEIBMOHFFIZOWTH
XOHWEREEL b o T zbil T, BEDFRICAl - TV ebiF THRW, #
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BELRVWEE, BERONERFBLTRRLEZ L Do, LEITIIHFEER
ZEHL TR TY, BT/ — FOEMEHE L7220 OFREICHIFT LT
7o EBOHBEONEZEEMICEEL TV bl Tidkbh o2 25 Lk
BENPDL, REZINRNV— FOREELTEL., [REDITE] HLBLEOTH S,

BBESAT N7 —~ 2RI LD, SL— FIMGEH - REW - 28
REEEZRBEL TS MEELEERLE, ZhCo0T, BET MEESE A v
=Y - MR EZEB L LTGLIBE W) HE2 T2 BN H o7 L5RE
L. ZREARV— FOGRICFET D LR Lz, [RE&EORMITSHEEL T
BHEZZE2RDTNB| »bThHB,

o, BBRSMIEESE —FOEREZERL TR, NL— K2 BEDA v
T—UH - Ttk BRVWHE TRELREINEZRBBENOREL) X5
FEE T3, [ARERAAEORNR L RPN IIREA RV b ELRE
FHITR LT, #€- T, MEEZEALTH, GLIBOSMAR 2 HESICHEITS
DIF TR T THEBMICESSERZELE LTV ITERy, B#
ORI T BHIBRH o7 LTH, ThiX T8 THY ., IEHERE
B (=ZRHEE) 2ERT DO LEU EIZEWbIT Tkl Rz,
TDHIZHONT, MEBEHHFTL, AL — Rz IHNARRBENEET 20
FARE] 2L LTEERE—FOFEELTELHBLTLDY,

BRL— NI TERE - G- BUs B T— b - 28 AR VR - AV —E R - B
HE - BERE) REEERT—~ELoAEBBNL. BRI TIERT B A vi&—
Thholt, BEESIFKu Klux Klan & ROAR (GHEINZBZEORXE) OBMEEF L
TEBBHBM, N— FREFKIZE HW—0f@B0T—<) I3 EEL N TV,

4L, MEEEEEERICIRAMERS IR TS, RAERIZ. OBESLEREHL
BRE LicfhoHiE & FRIC B ST b ¢ EX T2 A L TWARVWSIIE IR TE 5L, @
MEFEIANZ 3 < ERUDESIE & S INBIFD BB SV TIE, BEBSOERICBEL2WE S5 2
BIDOFETERTEDZ L, @FEBE L, BHBESMNGLIBZ ER L TV E T2V = & 2556
én—cb\éc
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2. D F3<2) ELTO/NL—F
ERBEEBHFTHR (VY —F—HRHUBRCIZEEER) 3. 9 SL—F)
% [AEDOEB public dramas] EEEHE L, 2FD [RL—F] LWHEE
i, fTEERE T TR BLORMALEFANRAFEHOSNE - IKEETH
BILENEBEINTVS, Nb— FORBFIFEHERITEKE L, BRIV RITHER
L— RFEDHLDDBHILL R NETH B,

BEOMANTEVIZHATND, AXIZESESEhAyvtE—L L bIERRTFT—2EI NG,
KEZFIMBo TITHET B, =—F 27 - RURERL TEENEEL., WENZ PN B,
DYV —REBRRRA R c FULEIZL>THEENRTWADTHS (at 568),

Nr—FiE [RE) BEBTH-T, Bad [BE) THTRIRNLENVZDOE,
BRICH LT EHL LTEREREET S »oThd, BEERIIV—FE
IAKOFHB =HPNREAFHLBBRL 20022, BESISHOBEA=
(RL—FDOTF—<2mETED) L) [BREOREEZEDNA TS| LT
L7=DTHBY,

Blzd, r—7VEEEL, NOERHELBEZEICRITIHETHoTh, R
ENTERBFPEICHEL TS, BOABHELLEREBEL., TOBEAMERERT
B LT, BLALDFHMOBEREEOEERS THo T, TNLITEESE —FORER
BThHD, b — FEERT 2O OREFAEOBRIZFAROREICET 2 (at 570),

HEERRILHES OHIL 2 IREHE - BRMEL b OMETRE - HlRES CH
T, BMEED A v — V2 RIEERT HHEFDH D L AR L7, FKFHIGLIB
B RL— FARBTHD Z LICRERITR, TE (PR TREL S bOTHIUL, BE

F—LTREINT-KRATES) THD, Gregory v. Chicago, 394 U.S. 111, at 112 (1969) .
* GLIBIZH# ORI 2 BIMEDSRO BERE I3 &RV e FRL TV Dol
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D TBM) bEIRBEEHIELHF L,

GLIBIZ 44, VAET Y, "Lt aTht LTOBBEBDTAT Y T4 T4 2EE
L, 332=2F(IZF) LIEASBHEETHZLEHRL, =a—3—27 TOL—FRIZ
BMLEI L LTWAREDAL ZRETHLDIITETDHZ L&, TSIAMLLTRE
RENTZDOTHDB, TE~OHELE LTOBMIZ, PR ELTA Y vabahic,
A VRAET U, "L EI Va2 TABRNBZEEEELTNS, HEE LTOBMIIE,
EDL S RERAEZ L OA4BEMBE LA L LS CEFHEOHSHARERDTNID
ELWHIEEREENTWBHES S (at 570),

BESPEETS [SL—F] HBLIBO 8] bEHTHIIE, AEOHE
Pl EDX5ICHAETZ00AMbN S, MEHBTIL/ L — FOAKEM =A%
RO TENBREFRLEA LZ0IZ LT, BEERIZ. MEOBEA L2 HES
R LT IRL— FORANEDEREEZRDDIME) IRDLLTEELE,
L— FBRRBAFE THNE, BERO TACOSHEZ I hu—¥5] #fl=
EEOBREFEESAREINZTNERLRVLLTH B,

EED LS ICHBRITRHEE» OSNEAELERN L TV 5, REIELDOR vy E—V%
AEHZRHLZRVE, BHELXOBATIE., BNHEORRII L — FOEELEHLTWS
DTHD, ~HALMIZ, BBRIIFELLARVWLEBI AvE—VRaia=sr—varo
REPLHRTDZLEZRELTWENTHS, ZDOIZ &k, HIEHEITLRL, 55
FRICRBETHILICE T, BAORBEEFRTIBEOEANEZBESES0IC+4
Thd, BBEBFERVA v E—VEHETHOREL 2 (at 574),

T, EEEREFHEOT7 o V—ESWTHERELTWS, HM 18AR? [=a2—X,
BRFE. KBS O REFBICGERE) TRy, [REORBR--, HREavT
NI OGEEOFNIBET A HIROREL, AENE I MIHIE LTH - RELOERE
HrOHERR# MR 5) 2>5 T B, See Tomillo, 418 U.S. , at 258.
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EEZRIIGLIB oMy MFaI =5 ODNETRMEEL WS ADD
TATrT 4T 42070, BAUEEREZ L ODEEODICHENARERD
HER FLBRBELANS, BRMIIIGBESOEREZEMIEEZDOTH S,

RL—KEBERTAY) v vaDts/ a7 ) T4 DEREFEL TRV LgL,
FHEERE T B RD D BEHOHSHITERIIRHA TSI L bHBEA 5, /SL— FHbGL
IBOA vE—V %R LIEWVADBIOBENHZD0E LRy, LrL, BEIZED T
b, NL— FMEBEOREIFEDNDEREZRBALLRVLEVIFEEDORRTHS, £LT,
Z ORI & BUFIZFEHR TE 22V (at 574-575),

3. AR L BEIOE R

EEBRBS AL —FZ TA#OER) ZLRBLEZILIEETHAS ), BE
BERIZ, AHOBEFHTORABHICBVTHRLELERZAIGE L TWD ERD
EhbZE, RU—F% [RMAKELTNS] LEXLBRDRLS, Z0
MREl LW O, TRAEREZEEEXLONI2ZTHNEEE T B
HOPEHRIRE THHZ L EZRRLTVDESH, Lirl, EEERIIAR=
NIDOA Ry MBI ATTROBEN LML RN S, FE=HRIDOENLEL
L, ZOBEIIE 5 ° [FTEE] OXBHERNSHROAXNEKREL =
yha— LT3, TRPFEENDEREEILTA vE— VB EENICHRRT
HRUNTRL, A v E—VERETDIET TH D, TRIIZHEBREICE
EINTWD, Z)H L7k MR ORZFIIETESL L, SROBEBEFEEDE
BORIIHD L VI EZFIILT L —RHTIERW, SHOBADERIZE

"OTHESR] OEZH & BRI TIXARWVZ LT OV TIL, Nicholas Garnham, Emancipation,
theMedia, and Modernity: Arguments about the Media and Social Theory (Oxford University
Press, 2000) B, S [Ekl OEMEL—RKTIIARY, [EK) BRFEOTHOMH
i TIERL | BEE LEROMOEMLSTEY - HRRBHRED 2T TREE) R [543
DT A ERTHLMNZ/AS, See Douglas Kellner, Media Culture; Cultural Studies,
Identity and Politics between the Modern and the Post-modern, ppl-8. (Routledge, 1995) .
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WT, 2R L— FRFBIIARNICIE [Afk#k] = TFbhik ERTHDITT
Thd, 20 [AHME=1NEM] (X, FEF LEROIBORERAEL LV IR
BT (EBWME reciprocity), EEEHEM I I a=Fr—T 3 VERR LR THIER
biwnwkBbhd",

LI AN, ERERTIIEED (B NEEREEILD I LBEN, BERZ
BA] ¥5ZLICkoT. TOLEMLBHIZBITZT 7 A FOEKEHEEL &
HIENIEBEZXFTHD, ZDOLH REEHRN) 770 —FIIIRORIAEHE
WTxs, OMENPLORBEZENTIDRNHD L VI ERTHERERNTS
3L, ORED MER) XEEMER TER) ICL28RICTERNT L,
@FDHFAIT TR 1XE 25 HFIEROBBICELTSATLEI ZETHD, »
EV., HEIVRODRL IS b EARN FE] 28RLE D LThid, BRER
TAEDFHR] © (BEZAETS) YotV bFEHOTBENERICELE
FHTTLE S Z EBEERDOTH B,

MR 2EED (BRI RET 2B X FEIRBHEROERILALND,
HFIZ I i, BR - A v E—VOEETRERT MREShRVTS) & RH#E
ENBERH 2HINTHIEETH", HEDA v E—VEEBELLI LTS
ERRH DD [HEBREBEIIBVWTARA v E—VEBRTIBERERHVNY
I DEETHD, ZRHHFIERTIE, FEOERRA vy E—VAEN
TARZBEEH D WVIIITANEEOER LI OFETEMEINI L 5 RBAIT

'® See James Bohman, Public Deliberation: Pluralism, Complexity, and Democracy, ch.1 (The
MIT Press, 1996) .

® ZOMEMIZAS YT (Antonin Scalia) FHIEOBEMRGERC > pndbhd, A8 7k,

FEOERIIFTRETIIRNE LTHEREY L Z 28T BRI TRThTR RV E L

T, BEOMEY (KB 2FREEH) (faint-hearted originalism) &\ 95, [FEEERIIL AT
LADOKERFREEMSE DD TR, ESIIREERIIBHEBFORGF LITE -
7oK M THBER LORUEELRETI0LTHD, ZOLIRTTu—FOXRMBELIL, FBLED
BENEICESETHH L, LEIEETERNI LM, TPRITHREERLES>T -
SRR ERICEETE 5072, See Scalia, "Originalism: The Lesser Evil," University of
Cincinnati Law Review 57 (1989) , at p864.

® Spence v. Washington, 418 U.S. 405 (1974) .
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. EDITAIL TEREE] L LTREBEENRVFITESERSHSD, ZOZ i3, B
RBA v E—VEMIRL, BREXETHEROBREBEL TS VXS,

INETEIBZFN, DOTOVY 7 VU BHEDT 7u—FThd, flx
AN FERIIERA~DOEROBEE L AR BICHEH TERNZ L 2HR LI E X,
T 7V UBHER TARRENOERE XD, HEIAORLRBITHIDOAIZE -
TIXTURRPBEE S L) LBIRLEY, Z0BEZITIE, SHOBKIFS
DERELTLL—ETHLEANELRVI LPBEHRINTVBOIZRLT,
REDHIPUIBRDAIE R FEE D EBICERTVS, L, BEROAERFES &
IEENHBTHAIEER I 2=y = a VEBELIRZ B AR LIE, FE0TE
HWEMEZRETDZLALTLY TEROBHA] TIIR 25, FE RO
HEEROT o A2 RETIZLBL LALEILRDIES Y,

HurleyF DR L — Rix [QAED T <) THoT, a3a=7 40 [=HH
TA—T b THRESKTELZEERDHS, Z0E2FHMETH20E. FHE ©
AHBRITEREDMET 2O TERL . BEETHITRELFERLTNS
LHBRETHA I, BEBOERIL, AEOBEFOABMEDOER., £ OXEE
LR BREIOERIELEIIRZ bNANro7Z LItk > T, 2 KED
HERZEBR L2z LR bREERE L Bbh 3,

I [A#oigm] OXEHE(REBZEME

1. TRHOGH OffifE & #6e
BET ORI/ ABRMEOME & ME - BELZFEL TV 20R, ARERBR
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* Hague v. CIO, 307 U.S. 496, 515 (1939) .

* See Benjamin R. Barber, 4 Place for Us: How to Make Society Civil and Democracy Strong
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2009) ; Julie E. Cohen, "Cyberspace as/and Space," 107 Colum. L. Rev. 210 (2007) ; James
Bohman, "Expanding dialogue: the Internet, the public sphere and prospects for transnational
democracy" in Nick Crossley and John Michael Roberts (eds.) , After Habermas: New
Perspectives on the public Sphere (Blackwell Publishing, 2004) ; Cass R. Sunstein, Republic.
com (Princeton University Press, 2001) ; Darin Barey, Prometheus Wired: The Hope for
Democracy in the Age of Network Technology (University of Chicago Press, 2000) .
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® See Ali Madanipour, Public and Private Spaces of the City (Routledge, 2003) ; ¥ —7 1
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See Iris Marion Young, Intersecting Voices: Dilemmas of Gender, Political Philosophy, and
Politics (Princeton University Press, 1997) ; Young, "Residential Segregation and
Differentiated Citizenship," Citizenship Studies 3, no.2 (1999) ; Young, Inclusion and
Democracy (Oxford University Press,2000) ;Ted Kilian, "Public and Private, Power and
Space" in Andrew Light and Jonathan M. Smith (eds.) , The Production of Public Space
(Rowman and Littlefield Publishers, INC., 1998) .

See Don Mitchell, The Right to the City, ch.2-4 (The Gulford Press, 2003) ; Ted Kilian,
"Public and Private, Power and Space", ppl116-117.

w



iK% H8TE

TR O IR 2FOBERHILEZIONDY, NTZERIZELEhARITH
I, BEOMBEBBTET. THRIFOAZEHT HIHE VR T ACEHRE
i3 Z i3, AFEMOTRL HlShS2H) 2 (MRl »bHRT
BILICE-T, EFEOEAREMRZ D (TR OXNFEE2EECTS LV BY

@ TBCHtR] DZEM

M 17+ —7 4] RiCEniE, TA£oBET) 13 TBSHKE ~DaIy b
AV MEEFEL, EBHREKH, REODORMNIEREE VLD, BEH
ICRICHER - 28 - EBREIBIRICBVTHLHREZR- LTE -, 19404
RO TR ADFEAN] IZ L DMBIES. 50ERD LTVEROT RIEES) - REE
Bhid. BLE - AR - BB - REFR Y320 Y, HEBHICAWEETER SN
TeiZEoT, HIRDOELEED THROBBRIZHEI LIz L W2 DY, K@K
FXZ DL ) REFEZECKIBEOERL LTRDLI L2 L, [EHHT7+—7F
L IZHELEOTH DY, o T, [A#DOFFT) Tk —RHTR] BELLT

2 AHTEEHBHEHNHER SN D FESEREE 25, #OIAKEME ST T30, [HEN
RESW, ULHBRTAT T 4T 4, #HRH - HBHR I 2 =7 4 OB L > TRE
X+ 3], Sharon Zukin, The Cultures of Cities, p24 (Wiley-Blackwell, 1996) ; Tim
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® See Laura Beth Nielsen, License to Harass: Law, Hierarchy, and Offensive Public Speech
(Princeton University Press, 2004) ; Michael Sorkin (eds.) , Variations on a Theme Park:
The New American City and the End of Public Space (The Noondy Press, 1992) ; Margaret
Kohn, Brave New Neighborhoods: The Privatization of Public Space (Routledge, 2004) ;
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* See Ronald R. Aminzade, Jack A. Goldstone, Doug McAdam, Elizabeth J. Perry, William H.
Sewell, Jr., Sidney Tarrow, Charles Tilly, Silence and Voice in the Study of Contentious
Politics (Cambridge University Press, 2001) ; David Goldberger, "A Reconsideration of Cox
v. New Hampshire: Can Demonstrators Be Required to Pay the Costs of Using American's
Public Forums?," 62 Tex. L. Rev. 403 (1983) .

* See Alexander Meiklejohn, Free Speech and Its Relation to Self-Government, ppl4-16, 24-27
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Preserving First Amendment Liberties in Public Places, ch.6 (Cambridge University Press,
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2009) ; Clive Barnett and Murray Low (eds.) , Spaces of Democracy: Geographical
Perspectives on Citizenship, Participation and Representation (SAGE Publications, 2004) ;
Setha Low, Dana Taplin, and Suzanne Scheld, Rethinking Urban Parks: Public Space and
Cultural Diversity (The University of Teas Press, 2005) .
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Protest (Wiley-Blackwell, 1997) .
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¥ See Margaret Jane Radin, Contested commodities (Harvard University Press, 1996) .

“ See Yochai Benkler, The Wealth of Networks: How Social Production Transforms Markets
and Freedom. ch.6 (Yale University Press, 2006) .
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challenge of absent presence", J. E. Katz and M. Aakhus (eds.) , Perpetual Contact: Mobile
Communication, Private Talk, public Performance (Cambridge University Press, 2002) .
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“ See C. R. Sunstein, Why Societies Need Dissent (Harvard University Press, 2003) .

® Jeffrey Rosen, The Unwanted Gaze: The destruction of Privacy in America (Vintage Books,
2000) .

“ See Alan F. Westin, Privacy and Freedom, ch.2 (Atheneum, 1968) .
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“ Papachristou v. City of Jacksonville, 405 U.S. 156, at 164 (1972) .

“ See Daniel J. Solove, Nothing to Hide: The False Tradeoff Between Privacy and Security
(Yale University Press, 2011) ; Daniel J. Solove, "The First Amendment as Criminal
Procedure,” 82 N.Y.U.L. Rev. 112 (2007) ; Neil M. Richards, "Intellectual Privacy," 87
TEX.L. Rev. 387 (2008) ; Marc Jonathan Blitz, "The Dangers of Fighting Terrorism With
Technocommunitarianism: Constitutional Protections of Free Expression, Exploration, and
Unmonitored Activity in Urban Spaces," 32 Fordham Urb. L.J. 677 (2005) ; $&KE [7 %
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“ See Westin, Privacy and Freedom, ch.5; Quentin Burrows, "Note, Scwl Because You're On
Candid Camera: Privacy and Video Surveillance", 31 Val. U. Rev. 1079 (1997) .

“ David Lyon (ed.) , Surveillance as Social Sorting: Privacy, Risk and Digital Discrimination,
ppl-11 (Routledge, 2003) ; D.FA 7> (HAEBEE R) [HART 2ERES] (FLit. 2010
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© T PRI RORIRIEEN, BRERICIMERM TEHENTH D, Jack M. Balkin, "The
Constitution in the National Surveillance State", pp201-203, in Jack M. Balkin and Reva B.
Siegel (eds.) , The Constitution in 2020 (Oxford University Press, 2009) .

% See Eli Pariser, The Filter Bubble: What the Internet is hiding from You (The Penguin
Press,2011) ; Greg Elmer, Profiling Machines: Mapping the Personal Information Economy
(The MIT Press, 2003) .
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picion and social control," in David Lyon (ed.) , Surveillance as Social Sorting: Privacy,
Risk and Digital Discrimination (Routledge, 2003) ; Christopher Slobogin, Privacy at Risk:
The New Government Surveillance and the Fourth Amendment, ch.4 (The University of
Chicago Press, 2007) .
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® Christopher S. Milligan, "Facial Recognition Technology, Video Surveillance, and Privacy," 9
Southern California Interdisciplinary Law Journal 295 (1999) .
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