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Confidential

1{?)44? é" \f}?f )

Aug. 31, 1971

Questionaire

.

In connection with certain HICOM ordinances related to
the use of private lands in Okinawa by U.S. authorities,
clarification is requested on the following points; an earIY'

reply will be appreciated in view of Yacilitating our prepara-)

tion for the Extraordinary Session of the Diet to be cohvened,“‘

for the deliberation of the Reversion Agreement:

1. Under which provisions of HICOM Ordinance No.20 are

the landowners concerned‘proteCted in respect‘of cbmpensption,
, '

for damages done by the United States authorities in -such

forms as disengagement from farming, severance on deprivatioh

of water rights heretofore enjoyed? 2

2. Under whicﬁ provisions of HICOM Ordinance No.20 is a

landowner protected in respect ofﬁthe damage§ done in'thé‘f

form of the decline in the relati&e value of the unleased

portion of Bis land adjacent to the leased portion?

3. What are the applicable laws for protection of the

interests of the owners of lands and/or properties thereon,  

when such lands and/or prOperiieé thereon were damaged a; q;

result of the use of adjaceqt lands by the United States .

authorities‘under HICOM Ordinance No.20? (What is the |

lsignificance of paragraph 3’of HICOM:Ordinance No.20 in

this regard?)

et i b

. -
£l ol 7 et R e

4. Under HICOM Ordinance No.20, the United States authorities
may acquire not only the right to _use private lands but also
such private properties thereon as are listed in the Notices

L - PR . ..

of and .for the use of Such lands.
compensation is made through payment of annual rentals or
deposit of just compensatidn with thé\deernment of the

Ryukyu Islands. What, then, is the method of compensating - .
the landowners concerned for their properties acquired by |
the United States authorities together with the lénds?

(Are such properties p#rchased,and paid for at the, time of.
acquisition by the United States authoritiés of thebrighi

to use the lands or is the question of compensation in

this respect regarded as a part of the restoration of lands
prov1ded for in-paragraph 1. a. of HICOM Ordinance No. 207?)
5. How are the compensations referred to in paragraphs. 1
and 2 above paid to the landowners concerned? (In case of
acquisition’through negotiation, are such compensations
computed separately from annual rentals and pdid at fhe time
of conclusion of basic lease dontracts? In case of acquisition
through condemnétion, are they included as separate items in
the computation of "just compensation" referred to in para raph
2. e. of HICOM prdinancé No;20? How were such compensations
paid to landowners whose lands had .been already ,placed undef‘
the United States use on the effective date of HICOM Ordinancé

No .207?)



.

6. Can the petitions in respect of claims for compensations .{1;) With respect to the judicial precedents in U.S. court

referred to in paragraphs'1, 2, 3 and 4 above be filed with explaining in concrete terms the concept of "just compensation®

.

and processed by the United States Land Tribunal for the referred to in the Fifth Amendment of the United States

Ryukyu Islands in view of its\compenence‘défined'in paragraph’ Federal Constitution, is the 1nterpretation and application

2 of HICOM Ordinance No.19? ~ - -.Q. - =, of the concept . of "just compensation” as used in HICOM

7. What are the criteria’by which need and extent of ordinances Nos. 19 and 20 bound by swch judicial precedents?

L ¢

compensations referred to in paragraphs 1, 2 and 3 above . . f. i I1f so, what is the brief description of relevant judicial » ~ -

Qf’ are determined? : : : | L precedents in connection with paragraphs 1, 2 and 3 above?

- (E) What are the "commonly accepted prinmciples of due T _ < - 11. When communal profit of commonage on public lands has
process in the law of eminent domain" in concrete terms - ~‘>. - ; been lost or drastically curtailed as a result of the United
referred to in paragraph 2 of HICOM Oyﬁipaﬁce No.l9 gnd' v '1 1 éh States use of such lands, are the damages éaused thereby to
paragraph 3 of HICOM Ordinance No.20? (Are any gpecific . S ? the people concerned compensable under commonly accepted Yy
principles embodied in Federal legislation envisaged under | f ' vbrinciples of due process in the law of eminent domain or -
this phrase?),'-‘ ‘ : | % under United States Forces claims procédures? (If not, on

9. Need for compensations referred to in paragraphs 1 .and what ground were damages done to the practice of firewood

2 above may become an issue not only when the lands concerned and charcoal material collecting judged as compensable emes -
were placed under the United States use through condemnation o ;. ' at the time of pre-Peace Treaty ex gratia payment?) :

but also through negotiation. Are the principles referred i |
to in paragraph 8 above in connection with HICOM Ordinance
No.19 applied in determining such need both in cases of . - Ef
condemnation and negotiation, or are landowness who agreed‘

to basic lease contracts auiomatically regarded as satisfied ,

in respect of compensations referred to in, paragraphs 1 and ~ .. ' : : T .

. N . . “r
[ . o . »

2 above as well?
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DRAFT LETTER

Dear Mr. Yoshino:

I refer to Article IV of the Agreement between
Japan and the United States of America concerning

QoCanko ’

the Ryukyu,snd Daito Islands. Article IV provides,
inter alia, that the United States Government and the
Government of Japan consult regarding procedures to
be established for the handling and settlement after
Oklnawa Reversion of claims of Japanesc nationals
specifically recognized in the laws of the United
Stetes or in the local laws of Okinawa applicable

during the pericd of United States administration.

s 7aT7e
The agreed Minutes regarding Article IV\e*ﬁ%aéﬁ/%hat
0’1—\0@1&‘—)‘4‘ f"la‘”;(,.;ﬁa/e;u'w r/“éfé{xm)
the claims®of Japanese natidnals¥bDe dcalt with under

the provisions of Paragraph 2 of Article IV including

-the following:

Mr. Bunroku Yoshino,
Director-General,
American Affairs Bureau,
Ministry of Foreign Affairs.

il &}

w

v

(1) Claims arising from damages done to land

//and those relating to Declarations of Teking the-

’\settlement for which is provided for in High Commissionecr

\\irdinance Number 20 on Acqulsition of Leasehold Interest;

(2) Claims falling within the competence of the
United States Land Tribunal for the Ryukyu Islands

~\establis§ed by High Commissioner Ordinance Number 19;

(3) Claims the settlement for which may be sought
under the laws of the United States of America respecting
foreign claims;

‘ (%) Claims of the émployees of the Goverﬁment of
fhe United States of Amerilca or its instrumentalities
protected under the laws of the United States of America
respecting compencation for work injuries or under

- High Commissioner Ordinance Number 42 on Workmen's

3

_Compensation Benefits;
(5) Claims of the employees of the Government of

the United States of Ame;ica or 1ts instrumentalities

relating to remuneration and other benefits; and

(6) Others.



P

P

P

AT oile) po
“ [@) Eo

5

.

o’ ”{”W‘y 'h/w,,

Represcntatives ¢ our

by the United States gb\

the Government of the Unite

the following procedures:

done to land and

Aol »
déspose~@£f/hese claims, and

I hereby confirm that, foll

Ce OCMJ-"G

Qf( [\IIAle.ﬂ
?( cS A~e ,/(”\t'(...fﬁ

(’LA(Cﬁﬁ-7 C:q;/)
two governments have

cedures be established

et " Ma& J

owing these consultations,

d Stetes has decided upon

claime arising from damages

those relatln" to Declarations of

/‘/«( /3 (’f Bimd Ba N

Taking involving High UICOH,Ord*narce No.. 20 will be

processed by personnel of t

ne Army Corps of Engineers

(West Pacific Division) whose office will remain on

kinaw

as an elemc: > of th

Base Command. Off: :s of t

be located at

¢ United States Army Okinawa
he Corps of Engincers will

Claims fallir: within

land tribunal for i: - Ryuky

without hiatus by & :tuccess

which shall be know:. as the

which shall be attac 4 to

United States Army Ol:inaw:

Claims Office will haove its

Claims falling within

States

respecting foreign ¢

the competence of the former
w Islands will be processed
or to the ianq Lribunu]

Lana Claims OfflCu and

the headquarters of the
Base Command. The Land

P

headquarters at

the laws of the United

laims will continue to

be processed by the Foreign Claims Commission of the

TN

H
W

military services represented on Okinawa. The office
of the Foreign Claims Commission of the Army is located

at H

the office of the Forelgn Claims Commlssion of the Navy

and Marine Corps is located at

; and the office of the Foreign Claims

Commission of the Air Force is located at

Clzims of employees of the Government of the United
States of America or its instrumentalities relating to
wo”“mcn'< compensetion willl continue to be processcd

Z

by the personncl offices of each military service

represented on Okinawa. The Army personnel office is

located at ) ; the

Navy and Marine Corps personnel office is located at

. s and the Alr

Force personnel office is located at e

Any other cognizable claims which do not fall

within one of the categories mentioned above can be

delivercd to the United States Consulate General in
' s AR
Naha, located at . ka

CZ:L(:D«I s
In any case whercin t?ﬁ’ET_Iﬁ—E) es out of Lhe &sz
PNy, 4 L/g(:.
acts or -omissions of(the fgrmer United States ¢ivil

edministration of the Ryukyus, the claims should be
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regarded as those to be filed with the appropriate

office of the United Sta% :s Army on Okinawa
A With respect to cla’:s for the ex gratia

~contributions to be mads under Parazraph 3 of Article
) . . . . .
IV, such claims will be processed by the United States
Ariy Corps of Engineer:s office located on Okinawa.

“ 4 Tnat office is located ot .

The Corps of Engineers 111 mekc public detailled

procedures to be follow:d by claimants for the ex gratias
procecures £& pratle

contributions.

{//'—ﬂzf;;pefthat the foregoing desgription. of the
/’ procedgpég’to be e

S
“accurate reflegfion of theconsultati
°

%

& répresentativcs of our

|

loyeed by the United States is an

5 held by
LWwo governmgints., I would
+ appreciate your confiriming by reply letter if that 1s

the case.

Sincerely,

Richard L. Sneider
Minister

Drafted by:
A/SA:CASchmitz:slb
5/19/72
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DRAFT LETTER

(May 15, 1972)

Dear Mr. Yoshino:

T refer to Article IV of the Agreement between
Japan and the Unifed States of America concerning the
| Ryukyﬁ Islands and the Daito Islands. Article IV proﬁides;
inter alia, that the United States Government and the
Government of Japan consult regarding procedures to be
established for the handling and settlement after Okinawa
Reversion of claims of Japanese nationals specifically
recognized in the laws of the United States d&'in the local
laws of Okinawa applicable during the period of United
States administration.

The Bgreed Minutes regarding Article IV state that
the claims of Japanese nationals to be dealtd with and
settled pursuant.to the provisioﬁs of paragraph 2 of

Article IV include the following:

1)

Z

Mr. Bunroku Yoshino,
Director-General,
American Affairs Bureau,
Ministry of Foreign Affairs.

(1) Claims arising from damages done to land
and those relating to Declarations of Taking the settlement
for which is provided for in High Commissioner Ordinance
Number 20 on Acquisition of Leasehold Interest; '

(2) Claims falling within the competence of the
United States Land Tribunal for the Ryukyu Islands
established by High Commissioner Ordinance Number 19;

(%) Claims the settlement for which may be sought
under the laws of the United States of America respecting
foreign claims; |

(4) Claims 6f the employees of the Government of
theiUnited States of America 6r_its instrumentalities
protected under the laws of the United States of America
respecting compensation for work injuries or under High
Commissioner Ordinance Number 42 on Workmen's Compensation
Benefits;

(5) Claims of the employees of the Governmenf of
the United States of America or its instrumentalities
relating to remuneration and other benefits; and

(6) Others.

I heredby that, following themm consultatlonsK

between the officials'concerned of the two governments,

the
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> : i 5 has decided upon ‘ . .
the Govermment of the United States has decided up of the Foreign Claims Commission of the Army is located

| the fOllOWinE‘; ’pI‘OCGdU-I‘eS: i L . V’fé r//oc 174,[/ LCr(fL A&CU‘!’ n7e ﬁ'('?' 427 a7 (,W"A ZL'A@/IM

i1 isi f 3 » to land and : V74
Clains arising from demages done to " the offlce of the Forelgn Claims Commission of the Navy P

[pCA—70rC W /@€¢[7 "rz AZ/‘/CK& @(/\, o af\u//\/447 L rnrrX 0«-’( TL‘ / e . ap/ #AL
amé Marine Corps is located at P arin o Lt CLn7CA.. AUiéfxTE'l

those relating to Declarations of Taking involving

High Commissioner.Ordinance No. 20 will be processed

= 2T (;ﬁmh (nylfnaq ; and the office of the Forelge'Cla}ms
[ o . rr_ 2L / Pys
b C 1 of the A C f Engi s (West \~_JJ:_3?££;~3 s/ ‘ S
Yy personne: © e Army Lorps q gineers (We _ Commission of the Air Force is locate 441:52.7"ér
! ivsior i ffi il i Oki ‘ o '
Pacific Dlvq}on) whose office will remaln on Ukinawa 4§é5f7 1t al Kadina 4L Y 4

as an element of the United States Army Okinawa Base Claims of employees of the Government of the United

C d. Offi f the Corps of Engineers will Dbe . oo
ommar Offices o © g: © ngs . States of America or its instrumentalities relating to

1ocated at ’ .

workmen's compeﬁsation will continue to be processed

Claims falling within the competence of the former
& pete by the personnel offices of each military service

Land Tribunal for the Ryuk Islands will be processed
e fSyuryd P represented on Okinawa. The Army personﬁé} office WF

without hiatus by a successor to the Land Tribunal, located_ ?Z 6[L’;;° ol C*”t;fb“‘ °"2£Vﬂ' OZO/OOthe
. whine? ety Y 5

Navy and Marine Corps personnel office is located\EE/

which shall be known as the Land Claims Office and

“which shall be attached to the headquarters of the

(e ha T 2o aT Lanyp Mcfwuzru/o ; and the Air
United States Army Okinawa Base Command. The Land J T\l #84y, T S0 7 Kaler
, ° ‘ Force personnel office 15 located &% X z. azzgé;. T A

Claims Office will have its headquarters at } . . . )
Any other cognizalbe claims which do not fall

within one of the categories mentioned above can be

Claims falling within the laws of the United .
delivered to the United States Consulate General in

States respecting foreign claims will continue to v : Lo ahi ﬁt’a’ff5{9/¢?k'“‘é“’624k7“ggej

Naha, locate ( Z‘; NaKa  C L
74

In case of a claim agalnst the former United

be processed by the Foreign Claims Commission of the

military services represented on Okinawa. The office . .. .
. States Civil Administration of the Ryukyu Islands,

f
2= the
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the claim should be regarded as those to be filed
with the appropriate office of the United States Army

on Okinawa.
(r

\ For claims in respect of which there were established
! . proce $S Ing .
-2 procedures for ‘sestlemend before reversion, the same pro-

' cedures will be followed mutatis mutandis after reversion, the details
_of which will be made available u«pon request. '

e e
iy —

NV 7 RIS

‘ With respect to claims for the ex gratia contribu-
5 . .

N tions to be made under paragraph 3 of Article IV, such
S

A

ﬁ claims will be processed by the United States Army Corps
o

of Engineers office located on Okinawa. That office is

37

located at . The Corps of
Ingineers will make public detailed procedures to be followed

by claimants for the ex gratia contributions.

Sincerely,

Richard L. Sneider
Minister '
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