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2 ZOXEL, EHICEZX DLV c VASEEEZEHRL TS 0 ICbEbind, . BOKiEE
BT D2BGHE Bt o@h & 13, BHEM [HHREZARLOESY— S—~ 2 N LGEE S BATE
LR ToA YL« A T4 =7 2« 7V =01 HEM, 2006 Fx2 50,
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5%, X5, EROGENEIREEN AL ZEMICH, AL [REF—R] o
LR ZE T LAEXENREENTWAS, MM T, BEFFEO MEFES ) 12X, [AE+—
B o TIgz) & Mg o ZRIE, AREHICOWTHEMMICER L TR, @R T8
LART <, bBRITERTH D (58 - i iR, Hakfiy, ML, &E#S) )
EVIFBAH D2, YLD et [AEF—R] 1. 7l es THE) Atk 2B
DOHLHEHPEOFEEANOM TIHELSFEENL TN, EE2HND,

F2E SEEEREHREE— [(FE) Al #
(1) TEEERE] oZEEEREE
A — F L, BCKEEED A L TV S EFRYE (international law) % TRICKGEEE 5 L UK

KA - FURMEEOEERE (LT, BCKERRE) | &2 D, "A—bhrileo>T, BCK

EREEEFY XA R EB L S EnERTESHERONTEY | DA AT — AR

7p Efiisk O EESE  (law ofnations) SIIXBIEINHDOTH S, ZOHfIE, HRICIEZE

< OWCKEERE & Bp D EBENFET D Lo . ZHERREREZH D,
H—DEBHEIIGFET DDA 5, FiEWR L HAOT R TORESCEHFICHE T
2 EBHEIIFE L, EEAEZ, DI efistzkE, ZhETHIC, T LTAR
B, X ENTEFX Y A MW Ax B DT E — 1 v ICRIFRZ RO A4 ICHRE (L
THM) ENTNWDLOTH D, I —nr v OEERE L o AFEOEERE & O ORI,
EO<HEZIENPRLLTCELLBY THDH, . FATUHEEMO T —1 »  FEEE
OFITEM SN TEBRIE, Il ->TL IR, ARV UHEE, #%E (3—n
v NGEE) & XECT S EBEAEOFERICIASE -0 TH Y | EBEAETICRRF U X
NEHROE % & A 27— MR OE 2 L KR 5 & 2 ADRUR - il - R E Rk
FRICEMBES T DN TWEDTH 5%,

7e12. RA — M ATENENOHUBIZAFAET 5 [ERRIE A2 U CRCKERREZ @A L7

ELTWD DI TixZew, ik, % ¢ =— (Friedrich Carl von Savigny) @ KA YEEELED

LEAZIGRD 5 25 L TW5,
FU X ME LA E LECHOERT, thais, IEROETOEL & DOZRIZBNT,
WHDEMBNEDX SR DB L0IMb LT, 7406 DNV THAEMEZ R
TWAHELTYH, U R NEGEEROEIZHEB LI EL2 8T 5 &) 1I0Fkx 2380 T
SR et

R foEEAN TAE CRegsEg] %), 2080 TERKEEINS S0 (EHEOR] &),
31 BRI TERRD ERMER =R (PEEZEE MRRER] B AR 2000 4558 2 i), 293-294
H

2 [REEFNS] B MEFES ],

33 Henry Wheaton, op. cit., pt. I, ch. I, §10. Is there a uniform law of nations? There certainly is not same one for all
the nations and states of the world. The public law, with slight exceptions, has always been, and still is, limited to the
civilized and Christian people of Europe or to those of European origin. This distinction between the European law of
nations and that of the other races of mankind has long been remarked by the publicists.... We have already seen, that
the relations which have prevailed between the Ottoman Empire and the other European States have only recently
brought the former within the pale of that public law by which the latter are governed, and which was originally founded
on that community of manners, institutions, and religion, which distinguish the nations of Christendom from those of
the Mohammedan world.

34 Henry Wheaton, op. cit., pt. I, ch. I, §10. The progress of civilization, founded on Christianity, has gradually
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ZLTC, 20T 4 =—DiEZT DD, K ADIEENZ & & 72 o TZFCKERED A AT —

LEESCTEATEA~OLREZ7m LD
CORFEMAESIT D LI, EOWCKF Y A NEGEEET VT - T 7 VDA AT
— LMD BBGEDE 2 OO AT, %F OBITH & O H OE BSR4 ke L
TH U A KA OEHZRAT M ERLTCND, EE 2 ENTE LS, AffHE
ORI, v ~Ly 7 e V7 h e RX—=NY — (=7 7) GEEICEL VKRS,
PHFANCEH SN TWD, A< EOMN & H L O— ML, BV, 3—r o
DOBNEENIA TR BER TH D EARINTE N, FlLl e > T, ZAVA RN
FURAMEFHEE AR~ EOBOBEER OXREZRY | F A~ U EITRN F
U A NGEEONEOFRFIZMA LI B DD, RIEOTIEFREEBKF Y R K
BEEE ORI OAZBRIZH, FRILZ ENFX D75 9%,

A — b, EEREO SR AR D FCKERRIESOFE—LA R 2 IZHETL T &

EZTWDHDEAD,

i<, TEEREFE] X, B22EBENERIN TOLIHIRICK LT, FFEDOSLH

WIFFCKEBREDNEA TE 2 B2 TR, TNEO—KAIRE] OIZD DI ANIZONT, K

D& ITHwAE B LT 5%,
RN U A NEGEED, BAFICO I 28BS 72 MEOFEH O#%IZ, ¥V U7 NEFF LT,
ﬁxvyﬁﬁmfﬁéﬁﬁbk:&m\%E@E@Emﬁﬁmiofmﬁmﬂﬁkf
AENE %@%&ﬁé%@ﬁﬁ?@<\%@T%ﬁ%&ﬁﬁ@%%:iofkﬁm
—RFIR P REFESNTZGEICH, 2O XD RTWERED TV D EBEOERAIOH -
ASE 0 g e RS fb@f%éo e RN, WL BENPOFEZIFERBZTND LT,
%UXFﬁﬁﬁ®~%ﬁ@&:Wﬁéhfﬁ&w%3§®77°U—&wtﬁw~
BT 207 LT, ¥U R MFEDNA AT —LOKFUT B SFL TV D 21 [F
JADRFEDT=DIZZ Y LB Z LN LB LR D Z LI E S D BKITRNTEA S,

conducted us to observe a law analogous to this in our intercourse with all the nations of the globe, whatever may be
their religious faith, and without reciprocity on their part. KA Y EEFUILL T D & F Y ThH %, Indessen fiihrt die
fortschreitende sittliche Bildung, wie sie das Christenthum begriindet, jedes Volk dahin, ein Analogon jenes positiven
Volkerrechts selbst auf solche vollig fremde Volker anzuwenden, von welchen diese Gesinnung nicht getheilt und
dieses Verfahren nicht erwiedert wird. (Friedrich Carl von Savigny, System des heutigen Rémischen Rechts, Bd. 1.
Berlin, 1840, §11.) 7235, TEBHERE] 13 R VEROREEIGRGIA LI E LT L8, FHEZR LIS, %
BRIZIX T T 2 RFERCD HIERR L 72l REMED &V (Friedrich Carl von Savigny, Traité de droit romain, t. 1, §11.
Les progres de la civilisation fondée par le christianisme nous ont conduit , a observer un droit analogue dans nos
relations avec tous les peuples du monde, quelle que soit leur soit leur croyance et sans réciprocité de leur part.) ,

3 Henry Wheaton, op. cit., pt. I, ch. I, §10. It may be remarked, in confirmation of this view, that the more recent
intercourse between the Christian nations of Europe and America and the Mohammedan and Pagan nations of Asia and
Africa indicates a disposition, on the part of the latter, to renounce their peculiar international usages and adopt those
of Christendom. The rights of legation have been recognized by, and reciprocally extended to, Turkey, Persia, Egypt,
and the States of Barbary. The independence and integrity of the Ottoman Empire have been long regarded as forming
essential elements in the European balance of power, and, as such, have recently become the objects of conventional
stipulations between the Christian States of Europe and that Empire, which may be considered as bringing it within the
pale of the public law of the former. The same remark may be applied to the recent diplomatic transactions between the
Chinese Empire and the Christian nations of Europe and America, in which the former has been compelled to abandon
its inveterate anti-commercial and anti-social principles, and to acknowledge the independence and equality of other
nations in the mutual intercourse of war and peace.

% BRI THECT O ERYE—IEOME N~ OS] SHEE, 2022 4, 75-81 H,

87 Henry Wheaton, op. cit., pt. II, ch. I, §9. The interference of the Christian powers of Europe, in favor of the Greeks,
who, after enduring ages of cruel oppression, had shaken off the Ottoman yoke, affords a further illustration of the
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WCKEBEICR S 2 A A~ Ui EiE, $ VR MBETHLIXU T AEx U A M EGEE
NREH Z LITRKRTERD, EFALTWDDTH D,

Ubo ko7 TEEEFRE] oAz L, Ta—a v fubER] LORMBIH D 2
EHEET BB, 7277, HERIC BRI AEERAJEYE (national character) ORIz WT, [ERE
EEHE] DROLIICHLETVWAZ EICHLBETRETH D,

R ’Eﬁzﬁ“éﬁkmﬁaﬁ’aﬁ‘r T, WS oEETAEFZOERMEMICHEEL T
Do WHROFHTIX, £ ISR SN DOEE L RED T TR ZITH>IT—m Yy
NN, FOEFTH E B S 21T 5 AR » b ERMBEE A5 S5, ZO@EWIL, Y
Ik O EFOARE k”ﬂ%fﬁ%ibé%@f%é HR O -5y Tl FE ARG AR
ANDOFEZITHER L, #2fk & B FF S0, IRIFREMICHRE SN TN, LOLRRH
ﬁﬁ?@p%%ﬁ“ﬁﬁﬂ6%%ﬁﬁ%ﬁéﬂf%fﬁU\%Ekiﬁﬁﬁﬁ@—ﬁ@
EESCRRIZMATZ Z L1372 D OMENRTRTE I THo7L I, FMBE D
LLIFF-EETHUKT D, DL HICTL T, MradDFEE#MIIOVWTE X, 41XV
ADFKAFNL, AT X L ORI, 7V XHEOR#EELZ T TAINVT TES %
ToTCWEEEAEAL T VA NERR L, TOMEEZFXEIET LD L LTAK L
TeDOThbH, ZOLHIC, HE, & LU THRESBRTMIC, PFthicimA Sz AL, #
5HEOEADOEEICBNTERMEND Z LT, %@(lﬁ@)ﬁ&%%@%%ﬁ
T5HZ LTSNS, ZOMRSCELEOERMBEICBONTOLEE SN,
:@%%ﬁ@\ﬁﬁﬁwfﬁﬁjmfﬁﬁjm:;ofﬁﬁkzﬁﬁéﬁLﬂﬁﬁofwé
D3, FERCKIE D EZOHIE « HE PRI E STV D, A — b FBCKFEE & 2 Do it
ORICEBRICHEAET AR LR L) A THERL TWHIOTH Y, LHERERD <
DEIRARY =D ETRAIILTND LB ZRIT7R 520,

principles of international law authorizing such an interference, not only where the interests and safety of other powers
are immediately affected by the internal transactions of a particular State, but where the general interests of humanity
are infringed by the excesses of a barbarous and despotic government. ...If, as some writers have supposed, the Turks
belong to a family or set of nations which is not bound by the general international law of Christendom, they have still
no right to complain of the measures which the Christian powers thought proper to adopt for the protection of their
religious brethren, oppressed by the Mohammedan rule.

38 Jennifer Pitts, Boundaries of the International: Law and Empire, Cambridge, Mass.: Harvard University Press, 2018,
pp. 145-146.

39 Henry Wheaton, op. cit., pt.IV, ch.l, §18. The national character of merchants residing in Europe and America is
derived from that of the country in which they reside. In the eastern parts of world, European persons, trading under
the shelter and protection of the factories founded there, take their national character from that association under which
they live and carry on their trade : this distinction arises from the nature and habits of the countries. In the western part
of the world, alien merchants mix in the society of the natives ; access and intermixture are permitted, and they become
incorporated to nearly the full extent. But in the east, from almost the oldest times, an immiscible character has been
kept up ; foreigners are not admitted into the general body and mass of the nation ; they continue strangers and
sojourners, as all their fathers were. Thus, with respect to establishments in Turkey, the British courts of prize, during
war with Holland, determined that a merchant, carrying on trade at Smyrna, under the protection of the Dutch consul,
was to be considered a Dutchman, and condemned his property as belonging to an enemy. And thus in China, and
generally throughout the east, persons admitted into a factory are not known in their own peculiar national character:
and not being permitted to assume the character of the country, are considered only in the character of that association
or factory.

019 AT, EEREF T TR S kT 08012725, 2L, fHEFICIZ,
BREICHET D TCHOREYE] fab. H00T TS Kb THE] ICEA DT d (PHET [EE
EOFEE—T — 1 v NEEED S O] TR AR Z . 2020 42, 155-167 HABR),
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FFAl - LA EDTREE S 2572459, o, [HLidd o o5 HIix, TRl EWoH 5
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LD, FHI RS L QY (BER) ESTFLEKRTLIL0, WEREEERS WA
WALFTERT 2O TH D, B ITHETIRERIAFICHED, RET D 2 0372 <,
NDHFEIIRIROARMEIZIE SN TE Y HRIINTETH D, WTFINEERIN TV D
BOEIT, LV ENLEREN TS, EERENTH2RWHEO L D CIERMET
5L2AH805, EOMMAIL2 2H Y, BEOEIL, HERBFE— S TNT, EED
<o TRAZHHIT S, REOEIZ, HRNERO FICERLINLTWT— ADABEHIZ

4 %;757;@ Kt THEAE] OBFERIEZZRLTWARETTHY . BHERS THRER) mz
& BELTWEbITTIERWY, 2B, 14— o3 THRER] OFFEICEERNTH S (Henry Wheaton,
op.cit,pt.I,ch.1,§7.), VA7 O HREZE) flc o0V Cid, BIRER [V 407 OEEER] 7280,
1998 4. 114-130 HZ S,
2 TaEt—RD TEbG) CrERa - &85 L), AEZH, AR RS R, 914 4R, SEAMA
M#ER, BERXEA . —HBME RAOLZRERLGERIE, AIFRERE BN, —B®RE RANLZFTRIELL
TEA E R BN e, RIFTREE 2 Beth, MHERFTH, AR K, NOFTENE. RERZ s, RITERTYS 36
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DO TAEUZRFRICOWCEHBEOEFICHHNETEEZED S, MCkiEEM O RHOE
BEY FFbhn5, 209 2T, WMCKEENA A~ ViEE -~ 2 ) 7#E - 1EH T E & 0%
FICRUE SN T AR 72 fHFECHME I OV CRUAMN 22 STV 558, TEBYERER] &[5

TR e, AT, [nmiis EEELPTE, EERZZES 1z, HEEL, &th, 7B - K=
EH, A—TNE L FEMSTRIMBN, DR, ...]

49 Henry Wheaton, op. cit., pt. I1I, ch.2, §13. [THERIE] 5 =85 —&H 1+ =i,

O MEEOHE T, BEHEECF U A MEEKAORE. Wb D THZE) PEELTBY ., EPIEPEA
XU R MER EOR#EL BRI T NEORIZE) 1K Al 2% 05 RS -T2, bz, ¥V
TN BT B ELBEOT ANIE, HHICE o THAEDOEWREFITH 5,

SRB, ART—LEOIEIBITOBAERE . EFERHMELZ DX v ©F 22— 9 (capitulation) (22
W, 8REE [ A~ Ut E O MRRE &4 22] & iR RE MRS, 2023 4, 76-79 HOUAE iR
HHEORR—~ LNV — T« AR e T =3 4 7 AN A EBERFEHRE, 2022 4 6-10 A2 B,
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ANE] 3. AR TRICIHEREESN (1844 4) OFE 215K FE 24 K%45[H L Tn5H%2,

B, FRTED LN HFRAMEOBE NS —KEREO R EROFAI L VB EN
DD, A — B UATFRCHER ORI L o T REBREOREH Z B L T\ 1T Tlx
W, BELLEIL, v —~IEDERE FINEIT—RIELZIE D (lex specialis derogat legi
generali) | ZHIfEE LTWAH D EEbiLs, EEREOERSE LTOEMET AR, &
A =M%, T AV BEREOBIGFH ~T + Y~ (James Madison) DIRD K 5 72 & % 5|
AL Tun55%,

FANT, TIUT LS TED HND WL OOREIZ L1228 T, EHERE L DOV D90
BARIED TIZdh D & RS9 %, FfE, —RIEZHICH Y KT, HDWVITEET D
bOLERMEIND D, FBRIT, —MIEICHIS T D MEEBOREE b RS
9 % FHEED BRI £ 72 IIRK M E T 2SI OW TR, SANTERREZ T
LbDERMEIND D, ZOHE, FRIEL, ETUFEEBOELRD . DN TEOHH
DA PR Y FHE DOEL & AR EE DN T—IRIEITK L COffER & 72 5, wiZIT, SR,
EFZOBERIEEIXEEELZER T b0 L b RMEI ) 5%, (TRITEEIEM)
THEICIRWT, 7 1 Y ISP —IREREO S & R D A2 ED T RRRNE L L
TOMAEZFFOLPIR LT D, Ko T TEBNEREL] 13, sEEEHMECET 2 50 EE
Rk, R EFRESEOFAZ — K ERE S AESIT TV D EHEETE D,

PLEo &5 7 TEBSEFE] oEZREEEODIIL, THEME] 2BV T, =272
DAEREWREZHLbOD, RKELE LTRFEZEONFICA L TERENL TV D, 7272, #
SPEMAGEORMIZITE T LIEL S THY , FEHHICHEELZERS LIZTLIZAGH
%o BlZIE,

ENEIE O FHETE 2. BEROHROEANBIHEFR OFLE I L O O A 72 IR

FFITEET D H L FHIT LS, S OIZEHNERIEDO EHIT, TRTHA I &an

AL, (—HOBINERE) HENDOH LW D NIKTT D iem OBEHE, BIOHE L

WTEINDL D ADT - 722 TORE EDOILIRIT K 55, (BATITA W)
Lo TEESERER] ok, ThEAE] <k,

HEOEIZ, LT ENMEEZA L, EEEZHIE L TRADHENSCH 52l T&, M

[E O BRSNE O RZEFR R < HENICWD NZEEET DR ZA L. TN HDAND

52 Henry Wheaton, op. cit., pt. T, ch. T, §11. [ FERAE] 5 &% =5+,

53 Henry Wheaton, op. cit., pt. I, ch. I, §12.

54 James Madison, An Examination of the British Doctrine, Which Subjects to Capture a Neutral Trade, Not Open in
Time of Peace, London: J. Johnson, and W. F. & J. Richardson, 1806, p. 39. Treaties may be considered under several
relations to the law of nations, according to the several questions to be decided by them. They may be considered as
simply repeating or affirming the general law: they may be considered as making exceptions to the general law, which
are to be a particular law between the parties themselves: they may be considered as explanatory of the law of nations,
on points where its meaning is otherwise obscure or unsettled; in which case they are, first, a law between the parties
themselves, and next, a sanction to the general law, according to the reasonableness of the explanation, and the number
and character of the parties to it: lastly, Treaties may be considered as constituting a voluntary or positive law of nations.
55 Henry Wheaton, op. cit., pt. II, ch. II, §6. The sovereign power of municipal legislation also extends to the regulation
of the personal rights of the citizens of the State, and to every thing affecting their civil state and condition. It extends
(with certain exceptions) to the supreme police over all persons within the territory, whether citizens or not, and to all
criminal offences committed by them within the same. Some of these exceptions arise from the positive law of nations,
others are the effect of special compact.
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T2 T LI F R A2 H N LS MR 2 3 5%,
LlpoTnWBb, THETHAD L0 A 9 & (whether citizens ornot) | A3, [ HEANE] Tik
PUEEE O RONEO RONCER 2 (ERAEZREAINEZR) ) EERSNLTEY,
FOGE LN THAE LIZANE AN ORI FFRICR L CEEEEZ L O Z & 2R 5< o T
W5, Eldnzx, TEBERE] OFRENED L O RER - &L, D7 &L EFREERE
DI HOWTIE, [HFEAE] RIZRST 5720,

(2) HERETERCETI [AB+—EB] HEoZEHR
FaE+—rm) i, TEERERE] o [HEMNE] oXFEEAZRFHAL>o8, 20K
RAIFE Sy TR B 2dma B L 0D, [aE+—R] 1255 o5, FEsE it REF
FHEOWEILEIZ DN T, RITLL T O X S5 I LT 5,
ENOARREEIEFEOER FIZRE L., REMOMAOEEIIRADACERT S
DEFTHOD, FA L RoTGEITIEL, BEFEOMICERD, SMEO RGN TYE4
EIZhH-> TTHZEA LTV B EFFLIABRITR L2 D T 52OV TIE, I [E
D ZAUIFTEHUE OVEICHE o o SMNEAILIRIZOWTIE, (BE D) EEEEOEIZHER
T 55,
BRI, REFEFEAEEOMBELE LT, HFEEFZRAOITAOMELEL L THEINTY
D EBEZRDDINEKRIES D BREEIZOWTUIFTEMIE OENERWE L Sh, RADITAIZD
W TREEEE) 2L L S, EREICEET 2 FFHIC O W TR E IS REE A7 TALRT
DOIERD 5 LIS TWDHDTH 5%,
S DITHIFEFC OV TUL, MO T, LIEAOEHEE P B EEEL RO & L2 0R
WAPFL SN TNV D,
& HEORNCTHIENCFEE L TEEIL L2FIE, 2B b ARERHFTOFHIIFTN,
UTEEICA > T RN BIIMEORANTIERNZ &b, MmEOEFITE T
ELTERLRNDOTH D,
ZIoh, KEAUIEEZR W LEZITE ERIC) U COEERE 2 R o03ME SR LTI
BEME A FF- 72 e W ) [EHE-RAOEICE SV BA TR Tz o Tnb L bnnd,
[AEF—R] OBRCHRAOSEDFH RS . RIEICEHFE-RAOMAFIZESN T BAE
F—ommN D & RAVUTEREE L0,
HFEORANTAREICEWTIRZIL L THENCK T LizF Iz o0 TE, RENG| L E
RKLUEGECE, TS EFELREL QLR D0, 8, FEHETH 50 LHFRK

% THENE] 85 8% “RmERE, AEZE, TAANIGHE. & THHLIRE N KRR - i,
AHEPE RSN N, TR AR REAMEZ R, WHESIHATLCIRE, I, mELpris, Shnikm
e B R R A 0 i R

S TaiEt—) TEES ) BB —4k, EPASEIREE R, REFLAERE B &, @A 0, (IRER QN fh
[ RPEAEBEEF A EYE . AFREOREIRRE, H0HE, KIFEEEE, LRI, & rRER e, e
HAEREWSINAE ., MR,

8 pd, BREITIIAEANC LD TEICET S EHETAICE 722> T NEINEME] NTotIcER S5
FBAZle o Tnodz, THUTHOWTIE, HAZ 8 Dkl & BRl—HETOHE) (AR MR
ET VT RNED ol ERE, 2017 4F) 22,

¥ TAET R TS T4 KB ARFEMEILES . ImAEEREE . CUSARAZE, RIE
ez R, hlE 2 B SER,
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EREATODEE, FRICER L TIREAZN o TUT R B2, SIHEDORIZIE, Bl
HOL L, BT AR LT, 2 bl - XEZITV., 88T GHEZZERL
7o) MEKED L H 60,

FEESERAED & [THENED X, BTG HERE & iR Lo TRITIUI, Tndd
LHEG FNEN D ORCHFEZNEOERIZIE U THIEETRE L ADRN, L) BED o
B DN IT7 AV IEREBIFIC L > THERF SN T WA LR L, RTINS IERED
fEASIZ Tz > T BERARSIE - BUALS 1E - RO eI EZ N FANCZ2 5 B4 L T D
81, Lol [aE+—RD 1%, RCIIRA O EFEE DS 2 —ARa R EERAEE & ALE D
TTEY ., BOGI & E@EILEAZ KB LTV, Kiud, B E-EAOMAE A2 BT 5
SSIZR S LT, BURIEARSEZRIT 2L E X b 5%,

Uk X o, [aE+—/R] 3, TAMEF A2 fbh3, BEE - EEPARADILIRIC
X U CHEMA) 72 EREME AT T2 L W I N2> TV b, Fio, BEHEICOWT b REAHE
NEZE - HEITFBEL TS EHEMEIN TS EEX LD, EBIC, HOXET, TR
MORAMETIRANEHCERT L2DIEED DD, FFaA L > =8E12i, B FE 0L
IZER2 (RMAERRAE, BEF0, PIEERLK) | tH s, REOEE
FRACRET 2D TOHAESNbIT T, BEEHIN TV DIZBE RO T
HY., Lo THRELHMETIETEICHD., &) ZEhDnizsd H8s,

7272 Ly RFAUTEENRERNCER - A5 LTIV EERL T Db Tidzwn, [
EH—RD 3, ko L) REAbL Ao,

EEoMAT2EOEET. WTFRbEIENAFAL LY, REOEED L IZHED
EPEIT, BASCEEBENBERT 2ALOFMRH > THUILO CTRIATHZ LN TE 5%,
BN S RAVUEAKOFHIZ L > CTHEOEEEZ I « Wy SN D alfEER S 5 = &
(272 203, EEOMD S AVUTAILOFHRH & /o> T D%, S5z, TAE+—/] I

0 FaiE+—R) M55 8 -+ USk, SEZERAEAREI IR EMER, AR, ISt R
e, HABZEERSA AT, DASENRE. EEER s . LAEWPTLREIL, FITHsg
A, Pl e Rz E

61 Henry Wheaton, op. cit., pt. II, ch. II, §13. The negative doctrine, that, independent of special compact, no State is
bound to deliver up fugitives from justice upon the demand of a foreign State, was maintained at an early period by the
United States government, and is confirmed by a considerable preponderance of judicial authority in the American
courts of justice, both State and Federal. ... In the negotiation of treaties, stipulating for the extradition of persons
accused or convicted of specified crimes, certain rules are generally followed, and especially by constitutional
governments. The principle of these rules are, that a State should never authorize the extradition of its own citizens or
subjects, or of persons accused or convicted of political or purely local crimes, or of slight offences, but should confine
the provision to such acts as are, by common accord, regarded as grave crimes. [ 5 [E/AE] & &E =HE+=
i, #EEESSOIS . SRR 20, WIHERREZ IE, YEEEBRSMEHG], . 58 EERL ORI
L, REAEBREGKUR ., BHARZE, #IMEZ, BnsERN RS BME ., B RHEN T E B2 Ik,
REZE, FARZELL A IR, ML LA, IPARE, I AT R EIRE . IR,

62 RRKFEENC R T D BAGILAR S DT OFESLIZ OV TiE, BREKR TBAES B AN Z T ANz EESE—
19 HACIZ I U DI EFREONIZE] B0k, 2013 45, 234-277 H, 22,

8 7272, WEOBERR [ELER] OBURITEEIIIRATHRVWE b Ebd (WERERE [t
Sk sl FIRESMR ] SRPESCRE, 2012 47, 138 E, [FTF) OTE),

o [R5 Btk EEFAEE, SlETEN, KRMEERNRZE, LA
BIfREAE - EREHE. JrHEBI A,

6 [aE+—R) IS2E) AR [HEegELRE, REMEAE. AMERELMARLE) L2, »
O, [FEAEN X, TEE] % BT LW FANTRY 62, Ko T, Kufn T8%#] % 5T
V) RBUTH > TV D LHBITE 2, Kwiid, RAOMEFNAILH < £TEHE - BROFH « B8
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g —u y NP OEEGET & RO X0 2GRS E L TRy, PHELCKR, 3 —m o3
TIEEFEN B EENCEET HHENOE EE L3N O SRR EIN T 5 S E NG IS
MEMFAE L Cu e, Z OAME N GEPERFFHEIE, 18 HEFL AR A & 19 HALIZ T THEIE &7z 23,

TAE+H—B] IZohnzd TREBCHONT LT &3l LTWAS, {ifondt Lo
72 A EITORIE S 72V R T, BERCEEDRRAOMELZ AL EIF 5 Z Li3iFsi
RN EN D DRRFA DRI DIZA D, K, LA R ESCEZORAY & R &
VNI E RS TE LT, BICESWHERN LY b HRSCHBROAHMEZEHR L THDLO
Th b, RuWoEmL, G2 TELER] BHICESHNTWE EE 2L 98, 2k,
FEEERE] & [rEAE] 3@hE (NRME) OFTA# OFFTHISCRZK E O /R )
BHPE DFTIER & B2 BB, B E OIEFEOESEA S i L TR H 52, A%k
F—iR ) ITEBICEE] ZEL) BMThNAEFOEICHES & LTRY ., SMEEATEN
\ZHDENE « RENEICKSZ EZ2BIHI L L5 &V ) RO BERNE % 5%,

b Xoic, TRETF—EB] 3B ECOWTIFEREDOELZHEIE L L, RADITAT
% TR IC oW TR A EFEE OB HERWE L U, BAEERE L EFEEICG 2 5T
W5, LrL, ZHUEH ETHHREAITH Y . [AEF—R] 12 0FEANZWL < 220615k
ERIT TS,

TP, HENEETIRAOREHEETH S, [AEH—K] X, UTO L IZH LT 5,

FENPKEZFOC, b LHEOEFN CEICEET 25468, BEOEAS—REHES O
M CRRANE Z > 72581, HEOHEFEOFRHIZFET, FRNCEOERANCERT 25
A FEOEENCEY R E AR THEHEL, N2 EEOEICHE > THkZ T3,
SF 0 AEEFEOELE T Clid, OAMEREESIME AR L OFFIMI 6 2 BfIMEE BEVE & FF
B, @FMNE AN & B E A ORI Y EANNE A O EFEE OEF & B [E Y /A L E iR A
P, BHAE N OEEEE O & BEZEOIEOR T 2 HEilk L 75, La&hTnb, bk

. EPEO MO ERWE 2 G EOFTERE OB & LT-5E . 19 - BCKiEER O 5600
HE L TBENEL D, 22T, ZOFNHAEEZRT TRIOHAE L OBESEE RS> TWVWHDT
HAHI,

B, AMEADEEE - EECRELCEFNCBE D RIS LG E Th D, TR
E+—iw) %,

AME R ADE N CRELCEZ AN T 0084 LI25A813, ITAEN#EEI L, 5

KIS EBZTHDHDIEAD,
6 [aiEt+—R] A Bk, 7ok, BOKIZR T 240 E B EBISHE ORI OWTIE, BIAERA 119
HACE BRSO D FEF—KE & SEANEERGHE ) ORREEM L LT (A EFE - SRR
FUTARE B AL & E—Em & il b o1 X S F ¢) BERB AR EHIRS, 2023 F) 251,
ShEICEIT D TELER) BARE THFTEICO WX, /hREZER THRE TSRS [kl
9-1, 1974 4, SFHEH ThENAMILE ] BRAUCFE RS 2018 4F, 45-97 H, HICB T 5 LA D H Y
MIZATHOWTIE, JEARSERE NERPEOWAMN &R EZEBN] 1997 4, 407-419 H., [F [BATELmE 2 et
ZEmE] MR, 2012 4E, 64-80 H, &M,
6 Henry Wheaton, op. cit., pt. II, ch. II, §6. As to personal property (mobilia) the lex loci contractiis or lex domicilii
may in certain cases, prevail over that of the place where the property is situated. [J7[EZAE] 8 & —2EAN
i, EREW). BRI R EGEL TR - FAZ MG fE, NREHMFTEOHER, TaE+—R] 155 8B+
=5, FLRMIETE, AIEWSIRMIEM RS, BRI,
8 [EH—RD TS B+ 5k, AEEM, S0 HSFEIEREEEAIE . ARERE I TS AN RS H
G, EREEEEN, KA GMEARZSE . SFRPEE RIHEA SEAREGITEEER,
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EZIERTE2V, B, BEENALORANZESET L0513 5720, Zh
BHFREINTNEDTHH,
L TW3A,
B, B ThH D, MAEH—R] ik, TEERERE] < [HEAE] T2, ik
TOEFANAEN EESPE AT BEOERAICOWTEERA RSN 5,
FEEEO N CTHEICEET 28 B IO EO N THEICEET 8%, B e, (7
E) AEICHES L CUBT RXC, lEEOLEEH LTl baeng, FEOED
ZHEALTHRLRN,
ZOXET, BRETICBWT, EHNENIFREEO#EAEZ T oo [HE) Akl I
P C, THEPE) OEOBALZITHHERH Y, EAFEAZ, [P OEOEHA %5217
228 [(HE) &k 1o T, FEOER =T 2560865, LLTHIRNKFTHA
9o BRI IR WTHE N Z B RINETEORE NICE < a2 BB LT, FRo T(h
E) Ak ORBANZREEADHIREND L NI EBEZITESINTNDEEEZLND

FTA4E [QETB] MEoRRORRER

B2 EmEE 3 ECTIY L7 [AE+—R] B OFGIZ oW T, RUIR IS EmilIr
LTWewy, L, [AEF—RKE] A ORGP E ORI LI &6000F OEZEFET,
BiRg D R EFEE AN OMEBRC ., wam & BB LW HI1F, MR OBLESCIERS, Yk
OHEENOEFE ER oz —3tEADEANREZERICTE RN E NS Z LIk d,
L3 B IFHONE EOEESS (FEZET) iEAZbOFRIZIL, [+
ME O & LBEOH D b ORI R,

P, BREMEEFEZHODTE— T(HE) ™ @wmThor, RFFRIZEES
iz Tt fmE S 2575, THie) i & id, Woko BAR - HIEE - Hdfi7e & & R EE R o B4R -
RS « Heffr - BFR EICRE S TR - T 5 FEOZ L Th b, FlxiX, EEEICZS
W, BERERHR ORI O [F22 ) OFAIRCTER L SIchz 625 (M) fasFEEL
Teo [HERE] OERETHL~Y—T 4 VHEDMEFOHRZ L HREREF DT LHZ &
T, EEED [N 2580 U CHERCKRE E~OEBEOBH rlgetE 2 L L5 & L

0 AR TES ) B, HANEAREEWN R TILENKEE ., BRI E 2 EE, <5
MR, BERERE, AEGHL, 2B, TN THIEAE] F - R2E 28+ =Hz2RlcLTWnbd &
IThD, ZOD, —HOLEZA, KB EKERRE COBMERFRZ58#E L Wiz,
BATENARRET THEAKE] OAE2EHEL-ZE2ICb R 2%, Lo, THEAKE] WTiEmto &
BYEMERFAGHRL TR, HERIHESSHICESFIRRRITH D Z L L SN TV 5,
ZO LS e AEE IR A ST ey, Fo, REAIRADSIEICOWTHRL [HEAK] F 2
BE_EHE T EEHNOFAER S TVDH I G, MIZEFI LI E1EB 212 W, YIFOEHEAD [
EXNE] OB X, Atk O SUIRCES M Z 01 L 72 RBNR b OBRZ ), w1, [HEAK] ko54)
ZRIA Lo EHEROBASLHEAT2EE L T BRMICHERZEZ LTS ERMTREThHA,
Akt R T RdE—) B85 AL AEEPEEFEATER L5, @A S, IR MR AL
AAFERAVELE, IRRS S o E S,
2w b RERE & RNLEO KB, 7272 ISR N IZB W CRERE O AN DA E RIS E T D D0,
FE bR EDOANBIEH L EEOEEFITR LR EZ T2 L LTWD00, HIRE Ly, TERFF
THNENCET 2@ a1 T>o TV DD T, [RFEE—) FHAEKEIRBEMOREL DL b TX D,
B ERKO AR - BIRE - BT B T @ic oW T, O & ETVNE)IEE TS REGE EAAF5E] #
R, T ERE, 1969 4, 41~43 B, 25,
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My = =7 4 F, RERD Z & ZHCKRARITFIZ BT TR D | 1881 T~V  THfESh
T EFSHEFH K2 (International Congress of Orientalists) (23T, THEHRICHT 5 E
BRIEDIEBR (Traces of International Law in Ancient China) | DB T, FRKERERF OREFRM
2B 5 TEESE] OFREZ1TV, SHICimeE LT TEEERE (Revue de droit
international) | FEIZF R L T2, T2 Gald. BICHCKOHEIN « HIE L EANT HI2HT-
> TOESECHEAED 72D OFEERHEE &\ 9 D Tldie <, T L ABEFEOARRSCERIC
Ko TRKRDOEM ZEL T T 2L LTOmELEF - TEBY ., Ko ZSB Lt h
4576,

HHEBLHEAOHMTH, AMICI@ET S MF) - T8 & TOIE) Ak 20T
Teigmd LIXUITR N, BT, IHHOANRE & L TEARERIRD, A F Y ZADE
BRIEFH N v A A (Sir Travers Twiss) & DEFRT, IO KX HITIEXTW 5D,

(FE EWCK) B OFNEIZIZEVIENRH O | JRIC S /NS RERRGS D, 2EDH &
ZA, (THE) AETEEHEHO ZFIIENR B0, fEx OFERGFLTHREZ M L
6, BOTHL (HE) KAEZRE D L30T,

AR, TORED) A& b#3E ME) & T IZES< b0 THY . WA ITIER LD
REPFETELLEFRLTNDIDTH D,

finfs. TNEOFIE] ITESWTHR Y X MEFEOBIRD =D D T AN ZHET HHA —
Fr Ot IHHIC L > TARFRRIC O N HMEE 2o, IHHORIEZET &b, BOKEE
ENRENTHPAFENOX Y A NEEORET L ENTELZ LITORN LD, THE)
DB L COIEHREOREANINEZE M LI LTHLARRZ L TH D, ERIC TG
FEHEAF Y A FEEOBE DL FFAE IOV TULIEHY RBICEEEND Y . AXERE
A7z EANE TG 3 DHERNT 72 &0 D SEE A B TNV,

7k, TEBSEREL] B X O [HEXE] OZEEREDZ BT TH— TOhE) &™) W
2D RIT, TR+ —R] L0 ZoRHEEFCLLBL TWD, flxIX, KEL [Al%
BE] (1896 F)) 1X TR EAEIZEET L L AR LEF W, BEUHCLTEDLRL DAL
EEH ELTTE) ANEEASTFTCORRLX Y A MEOEICBWTEE IR 721
EFTDOIE TR LT 58, HIER [HEAERE] (1901 F L) b,

ZOHENTIHESITIFA I TH D, L LA UCESWZELTH, FXITF VAR
HEDOETH LT THEOIETIERNWEF O RXE T, »ox U X MEOFLRIET

e — BERTEOMEEA &S] RRCREHRS . 1996 4R, 71-72 H, ¥, ZHTEEEITH D
~—7 4 N O (God’s Law) | <° [ HAREIR (natural revelation) | DfFEZ{E LT =2 £12 L 5 (Ralph
R. Covell, W. A. P. Martin : Pioneer of Progress in China, Washington : Christian University Press, 1978, pp148-149.) ,
S William A. P. Martin, "Les vestiges d'un droit international dans I'ancienne Chine”, Revue de droit international,
X1V, 1882.

6 EiE [ERE RO PR (M) G & SCHBLZ F20 0 1) TRAEssA] 22 5. 2020 4,

7 OHE FEBSEESA GBS PE], 208209 H,

B ek AEE] (FEEER, 2013 4) S HERAHUH, AR, IERAENE, Ee Ak
AROME - B, FGEEDEET, B BEAER AR,

 [EFRA AR & 10 TEREE BERE R E S ARG E G LR AR T e =4
WARINE FEE)

80 [AERIE] (RESERRG] BH T e+ 247, ahiffilE) KV EERZA, B4R5
AR, AFRAIEMELT R ZIT, .. R, 7R, [ABEIE] O BRPNEIZOWTIE, BEE 19
BRNERIR TRFHBIRERE—DIRET TAERIE] 2ty TR 2023 458 1 Bi2 2],
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OOLTETTHEORRDIETIIRNWEFT IRETHDH, DELF > TWDHNBITIE, i
STEETINELDTHO TOWNDWBEFIZHEET L O TIERVWDIIHLNTH
Bo HEMEES > TWDENLIZIZHENRi> TEETRE LD TH - THIETH
FICEETIHOTIERWI &b, BHLNTH D8,

L L TWVD,

T, BARERPHL L TND X DT 1870 FAUHE =D 1880 FARIZH T T, 1EH
WIS THERWEDOMEIC L 2 THSL) MORAFERET 2] 72012, IHHHE L RCKOE
A BANZITR U TTHEZZBAR) 268 LE2 ETs@EmbrIn T, A%t
—R) OmEIX, ZOX I REREMOPOBEERH - T=Dh b L7,

W, EFEEHICET 2EMIC OV TTH L, 26 DITIEHRCKEE & ik L4
FIDOBUEIZHESN TR L TV D LR BL S, EFIE. [aE+—R] OTIT 7z 1880 4F
FTIT, Tk BT AL GRRRERRIE T B A BB I UEE R A @) - JF - M- fE - 7 -
BT -8 H-WOEEESHEMEL TSR, H - ZBA2RHE LTRSS ELTYH, 3
SHIOBEIITERRN D 5, 72771, MAEHINCAD &, ORFEEM,: - FIEE|:E2 X5, OF
FEGOH MM IS OEBEENERHEEMELZ A L, S o s gt o EEE O
EAE Shu, @FEAN EFCKA DR O RFSHEAIIIEH Y J5 & WOKE E S 6 R CTRBE L |
ORFFHOEIIEIZOWTER LRV, LN HDORZWH, Lo T, HFEFE S DV
N DIT ATk B EHIEEEME & MERLE IS\ T o [AEF—B] oL, 159 - ok
ERGESKNOHE L BGET 5, REREMED D VITEFEIC T 5 HELIE O HH & TEME & YL
FEZOWTE, TAEF—R) 3. SO EEZZTOE BT b Cidel, O0LET
BRI EREZIRAIE L, 205 X THFEFOFAEL W) K255, PEA ESMEAORFiFR
WZIHEH ENEDEE EBICHNETHZE T, FNORER L OBLEOFEE & BA M4 B
STNHEBZEZBND,

AT, W - WCKREE (m o T ZFR<) BOESANCIESW T H BRI T
B2 b OTH Y IEPINFOKHEE CTEHEEHELZITET 5 2 L3R o T, ZOHERENS
T 5L, RADITZIZOWTHEH R B A TR Tt A ARz L [AE+—/R] o1
FRIZECONL S, LoLanb, EoLZ A B - MCkiEERFERNOBRE T, £
< OEE, FEFERHMED FBENAREIC STy, FEA L AMEAOR Tl & -/ FEF
HH L IFRFHERMEICHET AHEICOWTHIRATRET A SEN R LN L DIE, K - #E -

8. [mEAERZE] GRURKFERESUUIF SRR A, o = HEEED) £ 88 -=F FHmE ke
JEHL, RIS, R T RR AN AR LR 2k, FERE . Bk el AR AR R 2 Lk, JER R AR, R
BEHAE, APYATMIERAT, BIR, BEE TEAE, Y VEAMTMIERERIT, XHR, 2B, HARDLE
HEEO [HEAERE (b LR ] (1868 1) Lix&<BlOEHETH D,
82 ENRE R THEBEB) O FE—19 HfZ O FEICE T 2 T AL DOEFIZ OV TOBE] Bt EE,
1992 4, 513 H,
8 Jeks. BNV EHNVEBFRERFE LT-boo, s hizdo7,
8 RE L7 4E, UUTo@Y) Thor—HO@EpEERE (55 - 1843 4F), HESHK (&K - 1844 4F) | Al
G0 GE(L - 1844 4F) | JRMGAY (EULG - 1847 4F) . KEESK (GEKRAEIABIL - 1858 4F) . Mg EfeEk
480 (JEIR - 1861 4F) | RIEESEK (F TABR - 1863 A7), KEHSH (T - 1864 4F) | LK (EHE - 1865
) bR (EDT - 1866 4E) . dERSK GEHR - 1869 4F), RESH (THM - 1874 4E), T A ML, i
BB m Tl ERE] 5 1 0% B, PEMERIHRAL, 2004 45, 82 - 126-127 + 167-168 « 210 - 212 -
291 + 300 + 331-332 + 478-479 - 582 - 609 * 631 - 665-666 H. [F T M. 713 799 - 984-985 H, 7-7° L -
BRIC &b ATREZRBR 0 (S HEME O B O R E ORI R o SRk & IR U 72,
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W09 WEDRKETTHD, ZNHLUADEKTIE, EXLTFAMEKLTHFA O
FHhich, HEOEMASNDE - #ilsk (Fl 2 1 Xm@pEdk - R e L) BB ESATHARY,
ZUE, HEHSR (1844 4F) 55 27 &= (1858 4EFHAE DIE(LARHESHKI 38 L CHIEHE) 1%, TH
N&ET T ANDETHRALTNEFHCEAL T, ROLIITHELTWD,
(BE30) 77 ANEFEADPHARTEHEZEZ LIESE, &5 WITHEERITHEZ
ST OA2AD LIEHA L Vo Tm AR Bige- OO R e CHEFEIFICE > T2 5HE1T,
HEATHIUE, FEOEIZ L > THMISEE - FHE S, PEOEICHD L TLES
. 77 ANTHIULX, HEDFEZH L GE L, EBO0ICmML, 77 A0k
IO LTARETITT S ZEE L, WD TRETTREDIZOWVTITRRERE Y 7 0 AR
R % E D 58,
(L30) R=EICH, 77 AN EFEANORTHD L0 BRI TR A Uiz
B FFERIC, 2O X5 e of T, 1| NEITEL OFEADTREZR 812 L 5
L7=5A . PEAMIFTEY R Z - Gl s, PEYRITELEFF-o RO 2% L,
VERIGE TP EOEIZNE > TLETT 5, 7T ZANITDOWTL, SHEOFHRIZEY
IS, EFEIT, WEHEAN T T U ABIEOEE OBPITICED 12D, 5% 7 7 0 A
EPRET DR EHEINE ST, HHPLMERREEZHE L 5%,
77 U ANIEANDFSEN THHE (consul) | DREE & SNTNWDHZ b, ZOEINHE
DHERGIZL TS LRIRT D Z & B EEN S L, L, 2O EMTEAERSE
O AERICKT 2T L OEH OFEHEAH BICEB LI LRI 528, +41cH]
ETHAI,

Mz T, HIKABRET 2352 A3 2T &K - #1585 - B - W8 - OFERMIIZHONTH, FE
BRICITBEBR S 3% > TV D, THKREEMSK (BB 215%) 1IHFET XA MIT AU B Ao
E TR D058 & FREAC DU\ T THIET (in China) | OFEAH 1 | K H#GH LM S5 (21 2R)
IFEFEL AT 2 —T VBT XA MIAT 2 —T V ABLO/ VT = — AOHEANICKTT D
IR & FFFAIZOWT THET (inChina/i China) | OFENH V| I KEHESK B 135 1%
AN EET R A M, AN U ANDOLFRIZONWT THET (enChina) | DFENH D08, W\
THIHELT F A MIIRHET 25E08 720, W12, TEHIRESN (B 6 5c) Tld, BT %
A MZBWTH T X ANOIFRICK L TOH THET TEFE) ] OFENFT I TN D0,
AT U HFET A MITHIEZ IR ET D itk iT v, WIFhoRf s, BEAOILSRIZE
DIANRATT 5, £ o T FEADIIEDOHT N OWTIL, HUASRE 7L TW2RVNE D

8 i [E5 IR SR AR [ e R 2 kL) ORI AL, 1992 48) 55 7 &, 113 3EMHE, T{ARTE
By Ef=1+I5k), B FNFEA - — B RE, JUEAMEEAG PEANFRHEEE, S04 455,
i« ZAMEZARE, POk KBa R EEEE. RPEAN, BPEEMEFEY. BPEGIRIE. RIAME
A, AEFERIENRE, BEAP, BUARPEETAIR, Hadk 2L, FORIAM VIR ERK, 7ok,
TiE MARVE] O=FZFNZI RSB,

8 Alexandre Jehan Henry de Clercq, Recueil des traités de la France: 1843-1849, Paris: Amyot, 1865, Tome 5, p. 240,
Traité d'amitié, de commerce et de navigation conclu, 8 Wampoa, 24 octobre 1844, entre la France et la Chine, art. 27.
Si, malheureusement, il s'élevait quelque rixe ou quelque querelle entre des Frangais et des Chinois, comme aussi dans
le cas ou, durant le cours d'une semblable querelle, un ou plusieurs individus seraient tués ou blessés, soit par des coups
de feu, soit autrement, les Chinois seront arrétés par l'autorité Chinoise, qui se chargera de les faire examiner et punir,
s'il y a lieu, conformément aux lois du pays. Quant aux Frangais, il seront arrétés a la diligence du consul, et celui-ci
prendra toutes les mesures nécessaires pour que les prévenus soient livrés a l'action réguliére des lois frangaises, dans
la forme et suivant les dispositions qui seront ultérieurement déterminées par le Gouvernement frangais.
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RIS 3R 0 SEDTEA D, 1875 4F, MEUEPIIAA VHEF 2 — BT D7 — ) —
JEFFORIEIZ DWW THORAARTE 5 N EOANHEICH TR XEOHF T,
WERARAL R — U —2Z DX INERF LI BIZIE, FERPEIISNT ¥ 2 — N
HICHEHFZRET 50T, BOTHOLENCBLTONEY THL, 77—V —DFb S
FENFBAEL, (FPHEE L AL VY RFED) BRIFHO 9 2T, (7 —V—I2) )
WZIBRR D> T DR HIX, BRICTEOEBRATNOEENEZIT I NE ThH DY,
EFEELTND, (HHOF 22— NICB T 2EFEHMEZ RO L L) bl LTnd
ZEmb, o XD RERANETINICH T2 L EE XD,

EHIT, 1870 AR 6 80 FARIT T T, IEHIANS Y SR 1L UIE LIFTERA OfE S E M ©
DD L DITHCKFEESCHARIZER LTV, T CICABETOHF IR OMZEA ] & 2
IZLTWD L DT 1870 AFARLLRE, 1EFHIE HA & i CIIsE LS, Sblc7 T
ZHEA v RoF . FRDZAASA VHHF 2 — oW T HE AT 5 EREEEE AT 5
EERWLEEORELZ B LIEREBITo728, AARL ORZW T, HERE PSR Bk
TEANE ERICxT 2 E 6L (S EIEOEG (KE@EE) ] Thd Eib, BRI
B HELEOEFICEE 78 (TEEF—EZH) ] THhHdHEEELTNDE,

F 7o HELERG S 1884 4, LB KR AR BRAM (Z Db LEEHAEI A I D)
DORMLFERIZIE, RO X H REENEGENL TN D,

ERLETIC, &EH (77 R) O ATEAE (TE) IZEET &I, eIk
REDHSTHAT, TR EEEFEIC L ZEESEMITFE L TOET, RN
EOEFEIZESE L EDRH Y A, D EORHAD E[E O HIES & [F O M@
Hi7p ECTHE G EEET 2FIC, FASIRER ER B - AR, BOEOEFIC XL 5
BRHHENTIF L. TAEDOIEIC L » THEET 504K TL L H%,
EEOKEH (BEEH) | X377 AOMRMEZET B2 000, TREXAE

T RGRBGE] BGE . THRE IEAMEE) 4 A IEBEREE LA, AR PELRESEE RS B,
HEIIRARK), @A HE TR, RSN ARk, ICHTEE BATHE, SEERIT RO Y —Butnow,
since the treatment of Chinese laborers by Spain is after this manner, in case China hereafter appoints a consul to Cuba,
dealings ought to be according to the treaties, in cases concerning the Chinese. The officials of the two governments
should first examine and adjudicate the case, and in case of wrong on the part of the Chinese he should be handed over
to be dealt with by the Chinese officials. (Papers Relating to the Foreign Relations of the United States, Transmitted
to Congress, with the Annual Message of the President, December 6, 1875, Volume I, Washington : Government
Printing Office, 1875, No. 168, Reply of the Tsungli Yamen to the representatives of the five powers, April, 1875,
inclosure 5 in Avery to Fish, No. 73, 7 July 1875.),
8 FHET 2B oA R E OB DR LTESVAE] A B FHRES . 2012 4, 41-70
H, Flatt DI EOESMESE &7 U7 ] A BARFHRS, 2014 4, 147 H, 184-204 H, 267-271
H,
8 [AASN R SCE] BIAHE 5% (M EEIE, 1994 48) | SRR 5 125, MEENHAT 2 300 o= mitg %
ftoft) (RBEFELAILE) MRS MEailrg) No TIRESRE) (Fe+H—FHA Z+2H), i
2] FEWFA TG BRI Stk FUH =, 2k, BIFEFRMERRE D Bk £
T, FIGEH CIEEFHAMEL O <> TRERHW . (HERZET TRFERNUIEOW & L ATFERS ) TSR
FHRIE] 652, 1993 4, K [ HIFIER L] FRaRiifel, 2020 4, o R TREE B AR O b—
AADIKILIE & FHIEEIR AT - )ISEMR [TEERAZOMRE] RS 2009 ),
O [ehyE AR WAE] (FRRAFFRBEL AR ZET, 1962 45) 28 3 fit, SCHEFS 932, MR ORI, KiE+
FEAATIA, AEEEREREEES O E S EAE, AR GELES, Wn EEEEERRE .
MEERAE R P8 B NBIME AR D, A 3 ] e A 1 85 [ 7 R 8 ] M S5 AL B ) (. AT S Bod
S SRR EEEERIEED, REERERIE,
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1o)X HEH LTV, BIFHSAERICH 72> Tid, FIBE08E B A BB BRI T I
BWTT AU BEEAAME - SHFIC L DEHOHFRHEDORITEHEE L T D, 29 LTcHE
Bl G SHEHHMEOMRRIT ST D2HEHOBEEDORE 252 L 9%,

RTITEAGET, HIRFFROELEZR > TWEHHTH D, ATHEELFRE 12 %
THEEIZECHIRADGENEE SAVTWDH A, ZAUTEAM ORISR, Fi-,
HEIIBORIL G EZFE CIIBIERBE N H 5 & OSGETI-> T e, Bl 21X, AZEO5|EE
RO—ERETONL D, BRVEE - HEEIZBITO2HELRY AELOEEE TH 5 HEE
THER IS 2 TR e T~ T L7es, [ mIEe 7 NSk D R L O 5| %
BORLTWAR, F£72, 1886 F-D 7 T 2 A & DKW CHEAREZIBEIX, KT AL
EREOHEMICB N T, HSRIZHTZ D NIOSIEITEV IADRWE T 57T o 2o
RICxt Ly T, EOERICEOHIEZ 0 ERWnWETH D) L THEOERICES
L., EOXIRIITEILLIENZRMDT ] LWV UFITHDHD K I ITRD TN 5%,

BRSO ZE I BB L 72 A E N OB EEREIC DWW T, 1865 AED/8— =7 ¢ (Henry
Andres Burgevin * #5744 © HA ) FECB T DEPAOIEN BB RD, N—T =T 4
37 AV HEREOFEANT, HHEICSML TRFEREOEOHEEICSILIZA5, 1863 F
IILARSHE IR R IS L > TR S D E KEREICH 2 Ue, HMTHEMYRICH b 2
Hiv, T AU Y[ ~OHINGIEN IR LT, Z OFRIC, MEREM 4 F5E 3 2388 T
1A U ZAEERBAE 7 = — K (Sir Thomas Francis Wade) ~®3(E T,

N—=T = T o TLERE TS K ORERENZINE L2 AT, SRS EEE
TOZ L BEMNGRFERE L HEKZIRY | E LT COAFEICHR L, FRRITEKRT,
WE LI OLLTIZ AN,
EFRLTWD, BOKFHEENLEIZ, A=V =T 4 2T AU ANZHET X S IZER L
M. ZOHEVFEHERIIT AV A A2 ETECKE EFA LRI A=Y = U o IR TICE
BTt LT Ll L T\ D,

ULbED X iz, [AEF—R] ME OFEGRORIIZZ2 55 55808E S L < IXEH0E

FEITIT, INITFEEL TV D, TR, TAER—RD X, IEPIRCKEE E R SRR &

0 [ESekEEAT B R B — = R 922 THIfE B ARKE TERGEEZR H A B P4 0 22 B R A S
FRAHEHE ) ek A EIEA A0S H [TEZ H MRS A 5 i (PR se B (RS BFSEAT L 1972 4F) |
HERES 1446, BERAMERIRE X 0 RBMEMsE, S IE\H VIR, [ 6 it HBHES 2079,
BE B ARG L 0 B, e LAY+ H =,
2 MIFEFIEAFREE IR Lz AR, BEA R ASIEICETERENR 2L, ISER « IREZINE
e U7e TATERR] 85 10 RTIRE|EIN WS (FHE [FWMESTHEN (187D ] PRIFERE, 1971 4,
49-97 H),
B MERARZ LR B+ 2 REZFRSMRERES SR H RIS eEUE—A —+"H,
o HhE e [HhE4)] B AR RAE, 2000 45, 25 7 fit, [HEBERREE R T E TR E 515
FHERBEIZPREE ) Bt —. BWE L 7 7 U A SHENRE O OGRSk, B+ ZFEA =+H, St
AMRIRA . Aty THPIEERR], ML MISR4A ) %58, WA, BARERE, HHEEL—,
% [ErREAR (FNEED ) (h#EEZF. 2008 ) &K =1, 1308 &, [ZEitihB R zmis) (12557
SRS A SO SRR E ARSI FNAE4E+ A7) 2 B o) .
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WEHOERFETICE S HEHD [HEAE] otk e gViE>HEe, pidsx [(TE) &
B EERL, ®BET THE) AL »odRT 55806 & TRiSNZEF 25,
YIRFOTEPS Y mH . LR UIZECROEBEIZITRWHEL [(TE) KAL) RS
ERBHoT, IEHEM T, FNVTF U A7 K (1689 4F) 0F v 7 X 58 (1727 4F) 72 & T,
2T HEN TR EZ B P EANIEHEBICSET EHEL TS, ﬂﬁita*ﬁ
(1860 4%) T, HEXX7 ¥ A hC IHFEMLES (FEAL) ) 12t LT IHEOHMEIC
O LTLETT 5 Z Ladrd (EPERHRARE)) LS TWL2b00, v TE T#XF
IIXHET D LEDBEV IAENR -T2, ZTh a7 id, FES 192 T, BHEA
Wkt L CERE AR LT s, ZHUCHOWT, R oRFER 2 e o7 NEBESE~ LT v
A (Démop Démoposra Maprenc) (%, #ERLEOHF TG ML LT\ 5,
gy T HENTIRZIL L EANL ERHODI0) 36 0BFICS EEIND, &)
DTHDH, LTI @im®%%%m6®@61 a7 HENICETE ZTIREL
L7=FE AT 7 OFEHMFTOBEEE T IR0, EEDbRE0E Ly, Ko7 O
556192 50) BUEIX, IS, v o 7 B EE RS LSRN OBR S eI E > ThH
hENTHLORE, LD RREIE. T TOXHEN AT 2 H1E 0 B g o#l
BNBIET TR, BYREMGROBLOBAND b, BEFRBTERNE DTS,
1882 4, m U THUMIZ R 7SN TIHIRICEAL L7 EANZ v 7 DIEIZESWTHEL |
B9 CTHESOEICEI 72, AU U, B AR R ORI s ISR A fl R S % ik
STRYTHRLGREDRWEMIE LY, ZOXEO—ERIL, GLRREEMIZ X E
IS TREY, ZRUCk2 &, SREIE TH L (FEAIXLT) &Ebicr 7 Ol
EEEH L CHREOMEZEA L2202 BIE, ZHEbiehrbr o 7IEET 2 REAZ
YT OREBMT IR0 ZEENTNA0 Z ik, ZOED TEEEIZ A>TV
W BIFMEORANTIERWZ 006, MEOEFIEIMFICLEL IR b0 &35
TAE+—R] EAmC3EmTH D0, 7o, 2 E v banc, BRI, 2 7#ENO

% HHEMOBAERMLRTIITEAGIIES THHELHAME] ([T T, e TOEBIEEEY LT VAD
HEEE 2 (F. de Martens, Traduit par Alfred Léo, Traité de droit international, Librairie Marescq Ainé - Chevalier-
Marescq et Cie., t. 11, 1887, ch. IIL 11, § 24.) DIE)>, B RLINR [E&IES S OE] EHFL, 1977 4, 12-13
H, BELUHNEN 11792 (EF 57) F0 [y 7 2 HK0) LEFEREME [T 210 /L7 D705 4,
2019 4F, 22,
IR TBIEARZICBT 2 ala=r—vary=Fy vy 7OEM—18 AP L 19 i PED = SD
FiBl a2 M U C) (B - B IEER Rl T U728 22— O & 2] aE)5, 2022
. 270-275 H,
9 F. de Martens, op. cit., t. I, 1886, ch. II, V, §88. Il y est dit que les Chinois ayant commis un crime en deca de la
frontiére russe seront livrés a leur gouvernement (pour étre jugés). D'apres le sens littéral de cette remarque, on pourrait
croire que les Chinois, présents sur le territoire russe, et qui s'y rendent coupables d'un crime, ne sont pas justiciables
des tribunaux russes. Il est évident qu'une pareille disposition ne peut étre le résultat que d'une interprétation inexacte
des traités conclus par la Russie avec la Chine. Elle est insoutenable, non seulement au point de vue du caractere
territorial des lois criminelles, reconnu par tous les Etats civilisés, mais encore, en grande partie, au point de vue de
I'histoire des relations existant entre la Russie et la Chine.
0 LA SRR S TR ZEAE - AR ERA [E SRS FIRE 22 01-17-028-02-011, S e pi A IS A A LA A 5-
ShEEER . JCRILE A LA,
00 Mg dmoBE] SCERT TERBGRERSE ot/ B —H Tt R, SRUISoR TRIHAEREKE
B AP EE, REARTEAERAE . AREZR, . %iE,
101 18 19 AT, X FAICBITDHEAREEETY, hﬁﬂ L oE#plORANEZNLEAPEL RS
18 HEALIZA R I A~BE U CBRE A 2 Lo E AR EE SH7zBE, SPesi3 L ©, i L <8R
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MAT, EHEED HNEFR) 2 TRE) ICEEL T M5 72 Ml 288 L el baEHa o8
Btbon (TGS Bemss —A TA THIZZRFR] 7RI 0 AR, EER), ELr<iZonTh,
1766-69 4 DIEAIEE FH % 1B 2 TVl & 1795 ST A1, EEWEEMIL, TWHERA] A
N~NTEBHZEZ LIZHE, SEALZEEISE T NEHORICHS UTRET S R ) & LT
5 (LA T TANEPHEREEER] B, LRI HFELA+IR), ZEHEBBTRmE S L
DI OFES GEX ZHUER) 1L, Er~IlBi 28 AL B~ ADFFRIE, #FEAD KR
NNy IOEN LR TEEEZITV, HRICHED 2 WAL TPEICER SN TERASRIC L
DIENEZT D Z IR o Tzl ) (THik) Rk, BEAGRAR, LEERIE, FIRE, Al
FRENHTAIE, EEEEH, ), 2 Y UHO B CIIMHY R DTN Tl Y | Wikl E A EE
FEAMTON TWIZDIT TIERNWE I TH AR, 20T VI K-> THEAEOF IENFHEANDOIEL
MEZHR S JEELROONTEY, FPEAEHO T9EE] - [E) MEEAL~HEAZEHETE 20
O biE, Ho AR L THEOBEGICE> THT 252 EMEARBTN S 3 oy Uil R 2 727
LIRS TVD &S (A)IFHE 11843 AEDHfiZZHHI O\ T THRT U7 smte] 17, 2013 48), &
L ET O M OMEILIRE OB A EZN R FNEOEN G, [FXHEE] KL< ERsh T, Akt
—Rd TATO 1880 FITIT, 1Y v & (X A) ATHHMRBOILFRIC OV T v AMUTOAE &R, &
¥ MMUBLFRIT A THLPETHES XOICERL TINEZESTT2FELAEL TN D UNRIET [THEX
Bk & F g U A L—2 AR FOORF RS, 2006 45, 180-181 ), ZO—fHZ, ¥v
LOFHERREIEDOB & ik, FINCL 2D THEERERORNFEL LTRHH SRt 28 ERH s T
BY ., BIRZRG, ek, T, BNEIART U7 OB ATRNRFNEICE B L TWb D REERK LR A
EIHE S 72 X4 T % (Shotaro Hamamoto, “A propos de deux clichés sur Ihistoire du droit international en Asie
de I’est : une reconsidération de I’ordre mondial chinois et du discours de traités inégaux”, Pierre-Marie Dupuy &
Vincent Chetail(éd.), The Roots of International Law / Les fondements du droit international, Leiden : Nijhoff, 2014,
pp. 743-756.),

102 YA A2 S B T I TS AR RS R ORI AR S AR B B R R B A RILA (B E),
Hp AR S T 2R AR - KBRS E S PR 2R, 01-17-028-02-001, TIXHES: AE F b B4R BRI GHIRT T
FAREALEH ) BT AR —H, [ 01-17-028-03-005, [FHRIFES R 7 HH S — RIS E 456
Wik 20H ) R/ 1+ =H,

108 TrEEfgEMAE] Mt BRI ERIVE=H 1, RRERACKIER . JMLIE . REE Bt
HLOED AR, AP, O KA BN,
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10 Henry Wheaton, Elements of International Law: With a Sketch of the History of the Science, London : B. Fellowes,
1836, Vol. 1, pt. I, ch. I, §10. On some points the Mohammedans are considered entitled to a very relaxed application
of the principles established by long usage between the states of Christendom holding an intimate and constant
intercourse with each other. formal sentence of condemnation by a Court of Admiralty is not held necessary to transfer
the property in a vessel captured by the Algerines, and subsequently sold to a Christian purchaser bonae fidei. It is
deemed sufficient if the confiscation takes place by a public act of the competent authority, according to the established
custom of that part of the world.
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12 William Edward Hall, 4 treatise on international law, London : Clarendon Press, 1890, pt.1, ch.1, §6. Thus China,
after France had blockaded Formosa in 1884, communicated her expectation that England would prevent French ships
from coaling in British ports. Tacitly, and by interference from a series of acts, states in the position of China may in
the long run be brought within the realm of law. but it would be unfair and impossible to assume, inferentially,
acceptance of law as a whole from isolated acts or even from frequently repeated acts of a certain kind. European states
will be obliged, partly by their sense of honour, partly by their interests, to be guided by their own artificial rules in
dealing with semi-civilised states, when the latter have learned enough to make the demand, long before a reciprocal
obedience to those rules can be reasonably expected. For example, it cannot be hoped that China, for a considerable
time to come, would be able, if she tried, to secure obedience by her officers and soldiers even to the elementary
European rales of war.

113 William Alexander Parsons Martin, 4 Cycle of Cathay, or China, South and North : with personal reminiscences,
New York ; Chicago ; Toronto : Fleming H. Revell, 1896, p.234.
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